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Rep.  Roosevelt  introduced  H.  R.  10786  which  was 
referred  to  Education  and  Labor  Committee.  Print 
of  bill  as  introduced. 

Sen.  Humphrey  introduced  S.  139h  which  was  re¬ 
ferred  to  Labor  and  Public  Welfare  Committee. 
Print  of  bill  as  introduced. 

House  committee  voted  to  report  H.  R.  10786. 

House  committee  reported  H.  R.  10786  without 
amendment.  H.  Report  No.  l£53.  Print  of  bill 
and  report. 

House  passed  H.  R,  10786  under  suspension  of  the 
rules. 

H.  R.  10786  was  referred  to  Senate  Labor  and 
Public  Welfare  Committee.  Print  of  bill. 

Senate  committee  voted  to  report  H.  R.  10786. 

Senate  committee  reported  H.  R.  10786  without 
amendment.  S.  Report  No.  1722.  Print  of  bill 
and  report. 

Senate  passed  H.  R.  10786  without  amendment. 

House  agreed  to  H.  Con.  Res.  £06  to  provide  for 
correction  in  enrolled  bill. 

Approved:  Public  Law  87-581. 
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DIGEST  OF  PUBLIC  LAW  87-581 


WORK  HOURS  ACT  OF  1962.  Consolidates  existing  laws 
into  a  single  statute  relative  to  the  establishment  of 
standards  for  hours  of  work  and  overtime  pay  of  laborers 
and  mechanics  employed  directly  by  the  Government  or  in 
work  done  under  Government  contract.  Permits  laborers 
and  mechanics  employed  directly  by  the  Federal  Government 
to  work  in  excess  of  eight  hours  per  day  or  forty  hours 
per  week  upon  administrative  determination  that  to  do  so 
would  be  in  the  public  interest,  provided  that  overtime 
work  in  excess  of  such  hours  shall  be  compensated  for  at 
not  less  than  time  and  one-half  for  the  basic  rate  of 
compensation.  Repeals  provisions  of  existing  law  which 
prohibits  the  Federal  Government  or  Government  contractors 
or  subcontractors  from  requiring  or  permitting  laborers  an 
mechanics  from  working  more  than  eight  hours  per  day,  ex¬ 
cept  in  case  of  extraordinary  emergency.  Provides  that 
laborers  and  mechanics  employed  by  Government  contractors 
or  subcontractors  shall  be  paid  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay  for  all  hours  worked 
in  excess  of  eight  hours  a  day  or  forty  hours  per  workweek 
(The  report  of  the  Senate  Committee  on  the  bill  states 
that  it  is  intended  that  the  warehousing  and  storage  pro¬ 
grams  of  the  Department  of  Agriculture  will  continue  to  be 
exempted  from  coverage  by  thd  8-hour  laws.) 
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IN  r  HE  HOUSE  01  REPRESENT  YTP 
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H.  R.  1 0786 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  15, 19'62 

Mr.  Roosevelt  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 


A  BILL 

To  establish  standards  for  hours  of  work  and  overtime  pay  of 
laborers  and  mechanics  employed  on  work  done  under  con¬ 
tract  for,  or  with  the  financial  aid  of,  the  United  States,  for 
any  territory,  or  for  the  District  of  Columbia,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Work  Hours  Act  of  1962’’ 

4  and  title  I  may  be  cited  as  the  “Contract  Work  Hours 

5  Standards  Act”. 

6  Sec.  2.  As  used  in  this  Act,  the  term  “this  Act”  means 

7  the  Work  Hours  Act  of  1962  except  in  title  I,  where  it  means 

8  the  Contract  Work  Hours  Standards  Act. 
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title  I— contract  work  hours  standards 

ACT 

Sec.  101.  As  used  herein,  the  term  “Secretary”  means 
the  Secretary  of  Labor,  United  States  Department  of  Labor. 

Sec.  102.  (a)  Notwithstanding  any  other  provision  of 
law,  the  wages  of  every  laborer  and  mechanic  employed 
by  any  contractor  or  subcontractor  in  his  performance  of 
work  on  any  contract  of  the  character  specified  in  section 
103  shall  be  computed  on  the  basis  of  a  standard  workday 
of  eight  hours  and  a  standard  workweek  of  forty  hours, 
and  work  in  excess  of  such  standard  workday  or  workweek 
shall  he  permitted  subject  to  the  provisions  of  this  section. 
For  each  workweek  in  which  any  such  laborer  or  mechanic 
is  so  employed,  such  wages  shall  include  compensation,  at 
a  rate  not  less  than  one  and  one-half  times  the  basic  rate 
of  pay,  for  all  hours  worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours  in  the  workweek, 
as  the  case  may  be. 

(b)  The  following  provisions  shall  be  a  condition  of 
every  contract  of  the  character  specified  in  section  103  and 
of  any  obligation  of  the  United  States,  any  territory,  or 
the  District  of  Columbia  in  connection  therewith: 

( 1 )  No  contractor  or  subcontractor  contracting  for  any 
part  of  the  contract  work  which  may  require  or  involve  the 
employment  of  laborers  or  mechanics  shall  require  or  permit 
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any  laborer  or  mechanic,  in  any  workweek  in  which  he  is 
employed  on  such  work,  to  work  in  excess  of  eight  hours 
in  any  calendar  day  or  in  excess  of  forty  hours  in  such 
workweek  except  in  accordance  with  the  provisions  of  this 
Act;  and 

(2)  In  the  event  of  violation  of  (he  provisions  of  para¬ 
graph  ( 1 ) ,  the  contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  such  affected  employee  for  his 
unpaid  wages  and  shall,  in  addition,  be  liable  to  the  United 
States  (or,  in  the  case  of  work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to  such  District  or  to 
such  territory)  for  liquidated  damages  as  provided  therein. 
Such  liquidated  damages  shall  be  computed,  with  respect 
to  each  individual  employed  as  a  laborer  or  mechanic  in 
violation  of  any  provision  of  this  Act,  in  the  sum  of  $10  for 
each  calendar  day  on  which  such  individual  was  required  or 
permitted  to  work  in  excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours  without  payment  of  the 
overtime  wages  required  by  this  Act.  The  governmental 
agency  for  which  the  contract  work  is  done  or  by  which 
financial  assistance  for  the  work  is  provided  may  withhold, 
or  cause  to  be  withheld,  subject  to  the  provisions  of  section 
104,  from  any  moneys  payable  on  account  of  work  performed 
by  a  contractor  or  subcontractor,  such  sums  as  may  adminis¬ 
tratively  be  determined  to  be  necessary  to  satisfy  any  liabili- 
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ties  of  such  contractor  or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  herein  provided. 

Sec.  103.  (a)  The  provisions  of  this  Act  shall  apply, 
except  as  otherwise  provided,  to  any  contract  which  may  re¬ 
quire  or  involve  the  employment  of  laborers  or  mechanics 
upon  a  public  work  of  the  United  States,  of  any  territory, 
or  of  the  District  of  Columbia,  and  to  any  other  contract 
which  may  require  or  involve  the  employment  of  laborers 
or  mechanics  if  such  contract  is  one  (1 )  to  which  the  United 
States  or  any  agency  or  instrumentality  thereof,  any  terri¬ 
tory,  or  the  District  of  Columbia  is  a  party,  or  (2)  which  is 
made  for  or  on  behalf  of  the  United  States,  any  agency  or 
instrumentality  thereof,  any  territory,  or  the  District  of 
Columbia,  or  (3)  which  is  a  contract  for  work  financed  in 
whole  or  in  part  by  loans  or  grants  from,  or  loans  insured 
or  guaranteed  by,  the  United  States  or  any  agency  or  instru¬ 
mentality  thereof  under  any  statute  of  the  United  States  pro¬ 
viding  wage  standards  for  such  work.  Except  as  otherwise 
expressly  provided,  the  provisions  of  the  Act  shall  apply  to 
all  laborers  and  mechanics,  including  watchmen  and  guards, 
employed  by  any  contractor  or  subcontractor  in  the  per¬ 
formance  of  any  part  of  the  work  contemplated  by  any  such 
contract,  and  for  purposes  of  this  Act,  laborers  and  mechanics 
shall  include  workmen  performing  services  in  connection  with 
dredging  or  rock  excavation  in  any  river  or  harbor  of  the 
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United  States  or  of  any  territory  or  of  the  District  of  Colum¬ 
bia,  but  shall  not  include  any  employee  employed  as  a 
seaman. 

(b)  This  Act  shall  not  apply  to  contracts  for  transporta¬ 
tion  by  land,  air,  or  water,  or  for  the  transmission  of  intelli¬ 
gence,  or  for  the  purchase  of  supplies  or  materials  or  articles 
ordinarily  available  in  the  open  market.  This  Act  shall  not 
apply  with  respect  to  any  work  required  to  be  done  in  ac¬ 
cordance  with  the  provisions  of  the  Walsh-TIealey  Public 
Contracts  Act  (49  Stat.  2036;  41  U.S.C.  35-45). 

Sec.  104.  (a)  Any  officer  or  person  designated  as  in¬ 
spector  of  the  work  to  he  performed  under  any  contract  of 
the  character  specified  in  section  103,  or  to  aid  in  the  en¬ 
forcement  or  fulfillment  thereof  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper  officer  of  the 
United  States,  of  any  territory  or  possession,  or  of  the 
District  of  Columbia,  all  violations  of  the  provisions  of  this 
Act  occurring  in  the  performance  of  such  work,  together 
with  the  name  of  each  laborer  or  mechanic  who  was  required 
or  permitted  to  work  in  violation  of  such  provisions  and  the 
day  or  days  of  such  violation.  The  amount  of  unpaid  wages 
and  liquidated  damages  owing  under  the  provisions  of  this 
Act  shall  be  administratively  determined  and  the  officer  or 
person  whose  duty  it  is  to  approve  the  payment  of  moneys 
H.K.  10786 - 2 
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by  the  United  States,  the  territory,  or  the  District  of  Colum¬ 
bia  in  connection  with  the  performance  of  the  contract  work 
shall  direct  the  amount  of  such  liquidated  damages  to  be  with¬ 
held  for  the  use  and  benefit  of  the  United  States,  said  terri¬ 
tory,  or  said  District,  and  shall  direct  the  amount  of  such  un¬ 
paid  wages  to  he  withheld  for  the  use  and  benefit  of  the 
laborers  and  mechanics  who  were  not  compensated  as  re¬ 
quired  under  the  provisions  of  this  Act.  The  Comptroller 
General  of  the  United  States  is  hereby  authorized  and  di¬ 
rected  to  pay  directly  to  such  laborers  and  mechanics,  from 
the  sums  withheld  on  account  of  underpayments  of  wages, 
the  respective  amounts  administratively  determined  to  be 
due,  if  the  funds  withheld  are  adequate,  and,  if  not,  an  equi¬ 
table  proportion  of  such  amounts. 

(b)  If  the  accrued  payments  withheld  under  the  terms 
of  the  contracts,  as  aforesaid,  are  insufficient  to  reimburse  all 
the  laborers  and  mechanics  with  respect  to  whom  there  has 
been  a  failure  to  pay  the  wages  required  pursuant  to  this 
Act,  such  laborers  and  mechanics  shall,  in  the  case  of  a 
department  or  agency  of  the  Federal  Government,  have  the 
l  ights  oi  action  and/or  of  intervention  against  the  contractor 
and  Ins  sureties  conferred  by  law  upon  persons  furnishing 
labor  or  materials,  and  in  such  proceedings  it  shall  be  no 
defense  that  such  laborers  and  mechanics  accepted  or  agreed 
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to  accept  less  than  the  required  rate  ot  wages  or  voluntarily 
made  refunds. 

(c)  Any  contractor  or  subcontractor  aggrieved  by  the 
withholding  of  a  sum  as  liquidated  damages  as  provided  in 
this  Act  shall  have  the  right,  within  sixty  days  thereafter,  to 
appeal  to  the  head  of  the  agency  of  the  United  States  or  of 
the  territory  for  which  the  contract  work  is  done  or  by  which 
financial  assistance  for  the  work  is  provided,  or  to  the  Com¬ 
missioners  of  the  District  of  Columbia  in  the  case  of  liqui¬ 
dated  damages  withheld  for  the  use  and  benefit  of  said  Dis¬ 
trict.  Such  agency  head  or  Commissioners,  as  the  case  may 
be,  shall  have  authority  to  review  the  administrative  deter¬ 
mination  of  liquidated  damages  and  to  issue  a  final  order 
affirming  such  determination ;  or,  if  it  is  found  that  the  sum 
determined  is  incorrect  or  that  the  contractor  or  subcon¬ 
tractor  violated  the  provisions  of  this  Act  inadvertently  not¬ 
withstanding  the  exercise  of  due  care  on  his  part  and  that 
of  his  agents,  recommendations  may  be  made  to  the  Secre¬ 
tary  that  an  appropriate  adjustment  in  liquidated  damages 
be  made,  or  that  the  contractor  or  subcontractor  be  relieved 
of  liability  for  such  liquidated  damages.  The  Secretary  shall 
review  all  pertinent  facts  in  the  matter  and  may  conduct 
such  investigations  as  lie  deems  necessary,  so  as  to  affirm  or 
reject  the  recommendation.  The  decision  of  the  Secretary 
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shall  be  final.  In  all  such  cases  in  which  a  contractor  or 
subcontractor  may  he  aggrieved  by  a  final  order  for  the  with¬ 
holding  of  liquidated  damages  as  hereinbefore  provided,  such 
contractor  or  subcontractor  may,  within  sixty  days  after  such 
final  order,  file  a  claim  in  the  Court  of  Claims:  Provided, 
however ,  That  final  orders  of  the  agency  head,  the  Commis¬ 
sioners  of  the  District  of  Columbia  or  the  Secretory,  as  the 
case  may  be,  shall  be  conclusive  with  respect  to  findings  of 
fact  if  such  findings  are  supported  by  substantial  evidence. 

(d)  Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3175;  64  Stat.  1267)  shall  be  applicable  with  respect 
to  the  provisions  of  this  Act,  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (48  Stat.  948,  54  Stat.  1236, 
63  Stat.  108;  40  U.S.C.  276c) ,  shall  be  applicable  with  re¬ 
spect  to  those  contractors  and  subcontractors  referred  to 
therein  who  are  engaged  in  the  performance  of  contracts 
subject  to  the  provisions  of  this  Act. 

Sec.  105.  The  Secretary  may  provide  such  reasonable 
limitations  and  may  make  such  rules  and  regulations  allow¬ 
ing  reasonable  variations,  tolerances,  and  exemptions  to  and 
from  any  or  all  provisions  of  this  Act  as  he  may  find  neces¬ 
sary  and  proper  in  the  public  interest  to  prevent  injustice 
or  undue  hardship  or  to  avoid  serious  impairment  of  the  con¬ 
duct  of  Government  business. 

Sec.  106.  Any  contractor  or  subcontractor  whose  duty 
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it  shall  be  to  employ,  direct,  or  control  any  laborer  or  me¬ 
chanic  employed  in  the  performance  of  any  work  contem¬ 
plated  by  any  contract  to  which  this  Act  applies,  who  shall 
intentionally  violate  any  provision  of  this  Act,  shall  he 
deemed  guilty  of  a  misdemeanor,  and  for  each  and  every  such 
offense  shall,  upon  conviction,  be  punished  by  a  fine  of  not 
to  exceed  $1,000  or  by  imprisonment  for  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  dis¬ 
cretion  of  the  court  having  jurisdiction  thereof. 

TITLE  II— MISCELLANEOUS  AND  EFFECTIVE 

DATE 

Sec.  201.  The  proviso  of  section  23  of  the  Act  of  March 
28,  1934  (48  Stat.  509,  522),  as  amended,  is  hereby 
amended  to  read  as  follows:  “Provided,  That  the  regular 
hours  of  labor  are  hereby  established  at  not  more  than 
eight  per  day  or  forty  per  week,  but  work  in  excess  of  such 
hours  shall  be  permitted  when  administratively  determined 
to  be  in  the  public  interest:  Provided  further,  That  overtime 
work  in  excess  of  eight  hours  per  day  or  in  excess  of  forty 
hours  per  week  shall  be  compensated  for  at  not  less  than 
time  and  one-half  the  basic  rate  of  compensation,  except 
that  employees  subject  to  this  section  who  are  regularly 
required  to  remain  at  or  within  the  confines  of  their  post 
of  duty  in  excess  of  eight  hours  per  day  in  a  standby  or 
on-call  status  shall  be  paid  overtime  rates  only  for  hours 
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of  duty,  exclusive  of  eating  and  sleeping  time,  in  excess 
of  forty  per  week.” 

Sec.  202.  (a)  Section  1499  of  title  28,  United  States 
Code,  is  hereby  amended  to  read  as  follows: 

“§  1499.  Liquidated  damages  withheld  from  contractors 
under  Contract  Work  Hours  Standards  Act 

“The  Court  of  Claims  shall  have  jurisdiction  to  render 
judgment  upon  any  claim  for  liquidated  damages  withheld 
from  a  contractor  or  subcontractor  under  section  104  of 
the  Contract  Work  Hours  Standards  Act.” 

(b)  The  Court  of  Claims  shall  continue  to  have  juris¬ 
diction  to  render  judgment  upon  any  claim  for  a  penalty 
withheld  from  a  contractor  or  subcontractor  under  section 
324  of  title  40,  United  States  Code,  in  connection  with  any 
contract  subject  to  said  section  existing  on  the  effective 
date  of  this  Act,  or  thereafter  entered  into  pursuant  to 
invitations  for  bids  that  are  outstanding  at  the  time  of  the 
enactment  of  this  Act. 


Sec.  203.  The  following  statutes  are  hereby  repealed: 
Sections  1  and  2  of  the  Act  of  August  1,  1892  (27  Stat. 
340:  40  U.S.C.  321,  322) ,  as  amended  by  the  Act  of  March 
3,  1913  (37  Stat.  726)  ;  sections  892  and  893  of  the  Act 
of  March  3,  1901  (31  Stat.  1334;  D.C.  Code,  1961  edition, 
secs.  22-3407,  3408)  ;  the  Act  of  June  18,  1912  (37  Stat. 
137;  40  U.S.C.  324,  325) ,  as  amended  by  the  Act  of  June 
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25,  1948  (62  Stat.  989)  ;  that  portion  of  the  Naval  Service 
Appropriation  Act,  1918  (Act  of  March  4,  1917,  39  Stat. 
1192),  which  is  codified  as  section  326  of  title  40  of  the 
United  States  Code  (1952  edition)  ;  and  section  303  of  the 
Second  Supplemental  Defense  Appropriations  Act,  1941  (54 
Stat.  884;  40  U.S.C.  325a) .  The  provisions  of  such  statutes 
shall,  notwithstanding,  continue  to  apply  with  respect  to 
contracts  existing  on  the  effective  date  of  this  Act  or  entered 
into  pursuant  to  invitations  for  bids  that  are  outstanding  at 
the  time  of  the  enactment  of  this  Act. 

Sec.  204.  This  Act  shall  take  effect  sixty  days  after 
its  enactment,  but  shall  not  affect  any  contract  then  existing 
or  any  contract  that  may  thereafter  he  entered  into  pursuant 
to  invitations  for  bids  that  are  outstanding  at  the  time  of  the 


enactment  of  this  Act. 
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S.  1394 


87th  CONGRESS 
1st  Session 


S.  1394 


IN  THE  SENATE  OE  THE  UNITED  STATES 

March  21, 1961 

Mr.  Humphrey  (for  himself  and  Mr.  Kuchel)  introduced  the  following  bill; 
which  was  read  twice  and  referred  to  the  Committee  on  Labor  and  Public 
Welfare 


A  BILL 

To  establish  standards  for  hours  of  work  and  overtime  pay  of 
laborers  and  mechanics  employed  on  work  done  under  con¬ 
tract  for,  or  with  the  financial  aid  of,  the  United  States,  for 
any  territory,  or  for  the  District  of  Columbia,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Beyresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Work  Hours  Act  of  1961” 

4  and  title  I  may  be  cited  as  the  “Contract  Work  Hours 

5  Standards  Act”. 

6  Sec.  2.  As  used  in  this  Act,  the  term  “this  Act” 

7  means  the  Work  Hours  Act  of  1961  except  in  title  I, 

8  where  it  means  the  Contract  Work  Hours  Standards  Act. 
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TITLE  I— CONTRACT  WORK  HOURS  STANDARDS 

ACT 

Sec.  101.  As  used  herein,  the  term  “Secretary”  means 
the  Secretary  of  Labor,  United  States  Department  of 
Labor. 

Sec.  102.  (a)  Notwithstanding  any  other  provision  of 
law,  the  wages  of  every  laborer  and  mechanic  employed  by 
any  contractor  or  subcontractor  in  his  performance  of  work 
on  any  contract  of  the  character  specified  in  section  103 
shall  be  computed  on  the  basis  of  a  standard  workday  of 
eight  hours  and  a  standard  workweek  of  forty  hours,  and 
work  in  excess  of  such  standard  workday  or  workweek  shall 
be  permitted  subject  to  the  provisions  of  this  section.  For 
each  workweek  in  which  any  such  laborer  or  mechanic  is  so 
employed,  such  wages  shall  include  compensation,  at  a 
rate  not  less  than  one  and  one-half  times  the  basic  rate  of 
pay,  for  all  hours  worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours  in  the  workweek,  as 
the  case  may  be. 

(b)  The  following  provisions  shall  be  a  condition  of 
every  contract  of  the  character  specified  in  section  103  and 
of  any  obligation  of  the  United  States,  any  territory,  or  the 
District  of  Columbia  in  connection  therewith: 

(1)  No  contractor  or  subcontractor  contracting  for  any 
part  of  the  contract  work  which  may  require  or  involve  the 
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employment  of  laborers  or  mechanics  shall  require  or  permit 
any  laborer  or  mechanic,  in  any  workweek  in  which  he  is 
employed  on  such  work,  to  work  in  excess  of  eight  hours 
in  any  calendar  day  or  in  excess  of  forty  hours  in  such  work¬ 
week  except  in  accordance  with  the  provisions  of  this  Act; 
and 

(2)  In  the  event  of  violation  of  the  provisions  of 
paragraph  ( 1 ) ,  the  contractor  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  such  affected  employee 
for  his  unpaid  wages  and  shall,  in  addition,  be  liable  to  the 
United  States  (or,  in  the  case  of  work  done  under  contract 
for  the  District  of  Columbia  or  a  territorv,  to  such  District 
or  to  such  territory)  for  liquidated  damages  as  provided 
herein.  Such  liquidated  damages  shall  be  computed,  with 
respect  to  each  individual  employed  as  a  laborer  or  mechanic 
in  violation  of  any  provision  of  this  Act,  in  the  sum  of 
$10  for  each  calendar  day  on  which  such  individual  was 

required  or  permitted  to  work  in  excess  of  eight  hours  or 

# 

in  excess  of  the  standard  workweek  of  forty  hours  without 
payment  of  the  overtime  wages  required  by  this  Act.  The 
governmental  agency  for  which  the  contract  work  is  done 
or  by  which  financial  assistance  for  the  work  is  provided 
may  withhold  or  cause  to  be  withheld,  subject  to  the  pro¬ 
visions  of  section  104,  from  any  moneys  payable  on  ac¬ 
count  of  work  performed  by  a  contractor  or  subcontractor, 
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such  sums  as  may  administratively  be  determined  to  be  nec¬ 
essary  to  satisfy  any  liabilities  of  such  contractor  or  sub¬ 
contractor  for  unpaid  wages  and  liquidated  damages  as 
herein  provided. 

Sec.  103.  (a)  The  provisions  of  this  Act  shall  apply, 
except  as  otherwise  provided,  to  any  contract  which  may 
require  or  involve  the  employment  of  laborers  or  mechanics 
upon  a  public  work  of  the  United  States,  of  any  territory, 
or  of  the  District  of  Columbia,  and  to  any  other  contract 
which  may  require  or  involve  the  employment  of  laborers 
or  mechanics  if  such  contract  is  one  (1)  to  which  the  United 
States  or  any  agency  or  instrumentality  thereof,  any  ter¬ 
ritory,  or  the  District  of  Columbia  is  a  party,  or  (2)  which 
is  made  for  or  on  behalf  of  the  United  States,  any  agency 
or  instrumentality  thereof,  any  territory,  or  the  District  of 
Columbia,  or  (3)  which  is  a  contract  for  work  financed  in 
whole  or  in  part  by  loans  or  grants  from,  or  loans  insured 
or  guaranteed  by,  the  United  States  or  any  agency  or  in- 
strumentality  thereof  under  any  statute  of  the  United  States 
providing  wage  standards  for  such  work.  Except  as  other¬ 
wise  expressly  provided,  the  provisions  of  the  Act  shall 
apply  to  all  laborers  and  mechanics,  including  watchmen  and 
guards,  employed  by  any  contractor  or  subcontractor  in  the 
performance  of  any  part  of  the  work  contemplated  by  any 
such  contract,  and  for  purposes  of  this  Act  laborers  and 
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mechanics  shall  include  workmen  performing  services  in 
connection  with  dredging  or  rock  excavation  in  any  river  or 
harbor  of  the  United  States  or  of  any  territory  or  of  the 
District  of  Columbia,  hut  shall  not  include  any  employee 
employed  as  a  seaman. 

(b)  This  Act  shall  not  apply  to  contracts  for  trans¬ 
portation  hv  land,  air,  or  water,  or  for  the  transmission  of 
intelligence,  or  for  the  purchase  of  supplies  or  materials  or 
articles  ordinarily  available  in  the  open  market.  This  Act 
shall  not  apply  with  respect  to  any  work  required  to  he  done 
in  accordance  with  the  provisions  of  the  Walsh-ITealey 
Public  Contracts  Act  (49  Stat.  2036;  41  U.S.C.  35-45). 

Sec.  104.  (a)  Any  officer  or  person  designated  as 
inspector  of  the  work  to  he  performed  under  any  contract 
of  the  character  specified  in  section  103,  or  to  aid  in  the 
enforcement  or  fulfillment  thereof  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper  officer  of  the 
United  States,  of  any  territory  or  possession,  or  of  the  District 
of  Columbia,  all  violations  of  the  provisions  of  this  Act  occur¬ 
ring  in  the  performance  of  such  work,  together  with  the 
name  of  each  laborer  or  mechanic  who  was  required  or  per¬ 
mitted  to  work  in  violation  of  such  provisions  and  the  day  or 
days  of  such  violation.  The  amount  of  unpaid  wages  and 
liquidated  damages  owing  under  the  provisions  of  this  Act 
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1  shall  be  administratively  determined  and  the  officer  or  per- 

2  son  whose  duty  it  is  to  approve  the  payment  of  moneys  by 

3  the  United  States,  the  territory,  or  the  District  of  Columbia 

4  in  connection  with  the  performance  of  the  contract  work  shall 

5  direct  the  amount  of  such  liquidated  damages  to  be  with- 

6  held  for  the  use  and  benefit  of  the  United  States,  said  terri- 

7  torv,  or  said  District,  and  shall  direct  the  amount  of  such 

8  unpaid  wages  to  be  withheld  for  the  use  and  benefit  of  the 

9  laborers  and  mechanics  who  were  not  compensated  as  re- 

10  quired  under  the  provisions  of  this  Act.  The  Comptroller 

11  General  of  the  United  States  is  hereby  authorized  and 

12  directed  to  pay  directly  to  such  laborers  and  mechanics,  from 

13  the  sums  withheld  on  account  of  underpayments  of  wages, 

14  the  respective  amounts  administratively  determined  to  be 

15  due,  if  the  funds  withheld  are  adequate,  and  if  not,  an  equi- 

16  table  proportion  of  such  amounts. 

17  (b)  If  the  accrued  payments  withheld  under  the  terms 

18  of  the  contracts,  as  aforesaid  are  insufficient  to  reimburse  all 

19  the  laborers  and  mechanics  with  respect  to  whom  there  has 

20  been  a  failure  to  pay  the  wages  required  pursuant  to  this 

21  Act,  such  laborers  and  mechanics  shall  in  the  case  of  a  de- 

22  partment  or  agency  of  the  Federal  Government,  have  the 

23  right  of  action  and/ or  of  intervention  against  the  contractor 

24  and  his  sureties  conferred  by  law  upon  persons  furnishing 

25  labor  or  materials,  and  in  such  proceedings  it  shall  be  no  de- 
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fense  that  such  laborers  and  mechanics  accepted  or  agreed 
to  accept  less  than  the  required  rate  of  wages  or  voluntarily 
made  refunds. 

(c)  Any  contractor  or  subcontractor  aggrieved  by  the 
withholding  of  a  sum  as  liquidated  damages  as  provided  in 
this  Act  shall  have  the  right  within  sixty  days  thereafter 
to  appeal  to  the  head  of  the  agency  of  the  United  States 
or  of  the  territory  for  which  the  contract  work  is  done  or  by 
which  financial  assistance  for  the  work  is  provided,  or  to 
the  Commissioners  of  the  District  of  Columbia  in  the  case  of 
liquidated  damages  withheld  for  the  use  and  benefit  of  said 
District.  Such  agency  head  or  Commissioner,  as  the  case 
may  be,  shall  have  authority  to  review  the  administrative 
determination  of  liquidated  damages  and  to  issue  a  final 
order  affirming  such  determination;  or,  if  it  is  found  that 
the  sum  determined  is  incorrect  or  that  the  contractor  or 
subcontractor  violated  the  provisions  of  this  Act  inadvert¬ 
ently  notwithstanding  the  exercise  of  due  care  on  his  part 
and  that  of  his  agents,  recommendations  may  be  made  to 
the  Secretary  that  an  appropriate  adjustment  in  liquidated 
damages  be  made,  or  that  the  contractor  or  subcontractor 
be  relieved  of  liability  for  such  liquidated  damages.  The 
Secretary  shall  review  all  pertinent  facts  in  the  matter  and 
may  conduct  such  investigations  as  he  deems  necessary,  so 
as  to  affirm  or  reject  the  recommendation.  The  decision  of 
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the  Secretary  shall  be  final.  In  all  such  cases  in  which  a 
contractor  or  subcontractor  may  be  aggrieved  by  a  final 
order  for  the  withholding  of  liquidated  damages  as  herein¬ 
before  provided,  such  contractor  or  subcontractor  may, 
within  sixty  days  after  such  final  order,  file  a  claim  in 
the  Court  of  Claims:  Provided  however,  That  final  orders 
of  the  agency  head,  the  Commissioners  of  the  District  of 
Columbia,  or  the  Secretary,  as  the  case  may  be,  shall  be 
conclusive  with  respect  to  findings  of  fact  if  such  findings 
are  supported  by  substantial  evidence. 

(d)  Reorganization  Plan  Numbered  14  of  1950  (15 
P.R.  3175;  64  Stat.  1267)  shall  be  applicable  with  re¬ 
spect  to  the  provisions  of  this  Act,  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (48  Stat.  948;  54 
Stat.  1236;  63  Stat.  108;  40  U.S.C.  276c),  shall  be  ap¬ 
plicable  with  respect  to  those  contractors  and  subcontractors 
referred  to  therein  who  are  engaged  in  the  performance  of 
contracts  subject  to  the  provisions  of  this  Act. 

Sec.  105.  The  Secretary  may  provide  such  reasona¬ 
ble  limitations  and  may  make  such  rules  and  regulations 
allowing  reasonable  variations,  tolerances,  and  exemptions 
to  and  from  any  or  all  provisions  of  this  Act  as  he  may 
find  necessary  and  proper  in  the  public  interest  to  prevent 
injustice  or  undue  hardship  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business. 
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Sec.  106.  Any  contractor  or  subcontractor  whose  duty 
it  shall  be  to  employ,  direct,  or  control  any  laborer  or 
mechanic  employed  in  the  performance  of  any  work  contem¬ 
plated  by  any  contract  to  which  this  Act  applies,  who  shall 
intentionally  violate  any  provision  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  each  and  every 
such  offense  shall,  upon  conviction,  be  punished  by  a  fine 
of  not  to  exceed  $1,000  or  by  imprisonment  for  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court  having  jurisdiction  thereof. 
TITLE  II— MISCELLANEOUS  AND  EFFECTIVE 

DATE 

Sec.  201.  The  proviso  of  section  23  of  the  Act  of  March 
28,  1934  (48  Stat.  509,  522),  as  amended,  is  hereby 
amended  to  read  as  follows:  “ Provided ,  That  the  regular 
hours  of  labor  are  hereby  established  at  not  more  than  eight 
per  day  or  forty  per  week,  but  work  in  excess  of  such  hours 
shall  be  permitted  when  administratively  determined  to  be 
in  the  public  interest:  Provided  further,  That  overtime  work 
in  excess  of  eight  hours  per  day  or  in  excess  of  forty  hours 
per  week  shall  be  compensated  for  at  not  less  than  time  and 
one-half  the  basic  rate  of  compensation,  except  that  em¬ 
ployees  subject  to  this  section  who  are  regularly  required  to 
remain  at  or  within  the  confines  of  their  post  of  duty  in 
excess  of  eight  hours  per  day  in  a  standby  or  on-call  status 
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shall  be  paid  overtime  rates  only  for  hours  of  duty,  exclu¬ 
sive  of  eating  and  sleeping  time,  in  excess  of  forty  per  week.” 

Sec.  202.  (a)  Section  1499  of  title  28,  United  States 
Code,  is  hereby  amended  to  read  as  follows: 

“§  1499.  Liquidated  damages  withheld  from  contractors 
under  Contract  Work  Hours  Standards  Act 
“The  Court  of  Claims  shall  have  jurisdiction  to  render 
judgment  upon  any  claim  for  liquidated  damages  withheld 
from  a  contractor  or  subcontractor  under  section  104  of  the 
Contract  Work  Hours  Standards  Act.” 

(b)  The  Court  of  Claims  shall  continue  to  have  juris¬ 
diction  to  render  judgment  upon  any  claim  for  a  penalty 
withheld  from  a  contractor  or  subcontractor  under  section 
324  of  title  40,  United  States  Code,  in  connection  with  any 
contract  subject  to  said  section  existing  on  the  effective  date 
of  this  Act,  or  thereafter  entered  into  pursuant  to  invitations 
for  bids  that  are  outstanding  at  the  time  of  the  enactment 
of  this  Act. 

Sec.  203.  The  following  statutes  are  hereby  repealed: 
Sections  1  and  2  of  the  Act  of  August  1,  1892  (27  Stat. 
340;  40  U.S.C.  321,  322),  as  amended  by  the  Act  of 
March  3,  1913  (37  Stat.  726)  ;  the  Act  of  June  18,  1912 
(37  Stat.  137;  40  U.S.C.  324,  325),  as  amended  by  the 
Act  of  June  25,  1948  (62  Stat.  989)  ;  that  portion  of  the 
Naval  Service  Appropriation  Act,  1918  (Act  of  March  4. 
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1917,  39  Stat.  1192)  which  is  codified  as  section  326  of 
title  40  of  the  United  States  Code  (1952  edition)  ;  and 
section  303  of  the  Second  Supplemental  Defense  Appropria¬ 
tions  Act,  1941  (54  Stat.  884;  40  U.S.C.  325a).  The 
provisions  of  such  statutes  shall,  notwithstanding,  continue 
to  apply  with  respect  to  contracts  existing  on  the  effective 
date  of  this  Act  or  entered  into  pursuant  to  invitations  for 
bids  that  are  outstanding  at  the  time  of  the  enactment  of  this 
Act. 

Sec.  204.  This  Act  shall  take  effect  sixty  days  after  its 
enactment,  hut  shall  not  affect  any  contract  then  existing 
or  any  contract  that  may  thereafter  he  entered  into  pursuant 
to  invitations  for  bids  that  are  outstanding  at  the  time  of  the 
enactment  of  this  Act. 
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UTGHLIGHTS:  Senate  committee  v6ted  not  to  report  bill  to  continue  current  support 

ices  for  milk  and  butterfat/  House  subcommittee  vot\d  to  report  land-use  adjust¬ 
ment  sections  of  farm  bill. /Sen.  Smathers  urged  early  enactment  of  long-range 
sugar  program.  Senate  beg/m  debate  on  Treasury-Post  Of f ide-Executive  Office  appro¬ 
priation  bill.  House  began  debate  on  tax  bill.  Rep.  Randall  inserted  Secretary's 
speech. 

'  HOUSE 


1.  FARM  PROGRAM.  T|rfe  "Daily  Digest"  states  that  the  SubcommitteeXon  Conservation 
and  Credit  of  /he  Agriculture  Committee  voted  to  report  to  the\full  committee 
with  amendment  title  I,  on  land-use  adjustment,  of  H.  R.  10010,  \tie  omnibus  farm 
bill.  p.  D219 

Rep.  Findley  criticized  the  proposed  Food  and  Agriculture  Act  o£\1962,  saying, 
"I  will Ao  my  utmost  on  the  Committee  on  Agriculture  to  kill  the  entire  bill, 
as  I  aj/  convinced  that  no  legislation  is  far  to  be  preferred  to  any  modification 
of  a/bill  that  is  so  basically  against  the  interests  of  the  farmer."  p\4863 

LIVESTOCK  DISEASES.  The  Agriculture  Committee  reported  with  amendments  S.  $00, 

.0  grant  the  Secretary  of  Agriculture  additional  authority  to  provide  greatei 
protection  against  the  introduction  and  dissemination  of  diseases  of  livestocks 
and  poultry  (H.  Rept.  1516).  p.  4937 


2 


TAXATION;  COOPERATIVES.  Began  debate  on  H.  R.  10650,  the  proposed  Revenue  Act 
of  1962,  including  revisions  in  tax  provisions  relative  to  cooperatives  (sef 
Digest  38  for  items  of  interest) .  pp.  4868-920 


.  TERRITORIES.  The  Interior  and  Insular  Affairs  Committee  reported  with  amend¬ 
ment  H.  R.  10062,  to  extend  the  application  of  certain  laws  to  American  Samoa 
including  extension  of  the  provisions  of  the  National  School  Lunch  Act  to  Samoa 
and  authorizing  the  USDA  to  make  available  to  the  territory  technical,  scien¬ 
tific,  and  other  agricultural  program  assistance  on  a  selective  and  limited 
basis  (HARept.  1536).  (p.  4937).  The  committee  earlier  voted  tp  report  this 
bill  (p.  D2^0) . 

5.  PURCHASING.  The  Education  and  Labor  Committee  voted  to  report  (but  did  not  actu¬ 

ally  report)  1Q946 -  (-in-Meu  of  II .  Ry-  1Q766),  to  amend  the  Davio- Bacon  Act 

to  define- the- t-erm-i^wag oo*'  oo  -use-d  i-n— the  -Act,  an4  H.  R.  10786,  to  establish 
standards  for  hours  of  work  and  overtime  pay  of  laborers  and  mechanics  employed 
on  work  done  under  contract  for,  or  with  the  financial  aid  of,  the  U.  S.  for 
any  territory,  or  for  D.  C.  p.  D220 

x  ^  ^  .  ( 

6.  PEACE  CORPS.  The  Rules  Committee  reported  a  resolution  for  the  consideration  oi 

H.  R.  10700,  to  authorize  increased  appropriations  for  the  Peace  Corps,  pp. 
4868,  4937 

7.  FOREIGN  CURRENCIES.  Received  frbm  the  Hous^ Administration  Committee  the  reports 

pf  several  committees  on  the  expenditure s' of  foreign  currencies  and  appropriated 
funds  in  travel  abroad,  pp.  4931- 

8.  SALINE  WATER.  Received  from  Interior/ayreport  on  that  Department's  operations 
during  1961  under  the  Saline  Water/Act  \f  1952.  p.  4937 

SENATE 


9.  DAIRY  PRICE  SUPPORTS.  By  a  vake  of  11  to  5,  t\e  Agriculture  and  Forestry  Commit¬ 
tee  voted  not  to  report  S.  /.  Res.  150,  to  continue  for  nine  months  additional 
the  current  price  supportp' for  milk  and  butterfly  p.  D217 


10.  TREASURY-POST  OFFICE -EXJj 
this  bill,  H.  R.  105: 


:UTIVE  OFFICE  APPROPRIATION 
pp.  4819,  4839-60 


LLL,  1963.  Began  debate  on 


11.  SUGAR.  Sen.  Smathajfs  urged  early  consideration  of  legislation  to  extend  the 
Sugar  Act,  an  increase  in  the  quota  of  mainland  cane  sugary  and  enactment  of 
legislation  to  /xtend  the  program  for  at  least  5  years.  ppV  4804-5 


12.  PEACE  CORPS, 
ally  reporj 
p.  D218 


'The  Foreign  Relations  Committee  voted  to  report  CVit  did  not  actu- 
with  amendment  S.  2935,  to  extend  and  expand  the  Peace  Corps. 


13.  FORESTRY.  Sen.  Bennett  submitted  an  amendment  intended  to  be  propose^!  to 

S.  2^87,  to  provide  for  the  establishment  of  the  Canyonlands  National ^Park  Utah 
(ir^Cludes  National  Forest  lands),  p.  4782 

Sen.  Moss  urged  support  for  legislation  to  establish  the  Canyonlands  National 
?ark.  pp.  4828-31 

Sen.  Neuberger  urged  establishment  of  the  Oregon  Dunes  as  a  national  park'* 
and  stated,  "I  firmly  believe  that  the  downgrading  of  the  Oregon  Dunes  was  a 
concession  to  the  Department  of  Agriculture  to  give  the  Forest  Service  one  beau'' 
tiful  area  to  develop  for  recreation."  pp.  4860-1 
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packaging  and  labeling  practices,  having  as  its  witnesses 
kiul  Rand  Dixon,  Chairman,  Federal  Trade  Commis¬ 
sion;  Dwight  E.  Avis,  Director,  Alcohol  and  Tobacco 
TaOvDivision,  Internal  Revenue  Service;  and  W.  E. 
BusseK  Assistant  to  the  Director,  National  Bureau  of 
Standards,  Department  of  Commerce. 

Hearings  continue  on  Monday,  April  2. 

veterans\affairs 

Committee  on  Labor  and  Public  Welfare:  Subcommit¬ 
tee  on  Veterans’  Affairs  held  hearings  on  several  pend¬ 
ing  veterans’  bills, \eceiving  testimony  from  Senator 
Gruening;  Francis  Stiver,  Veterans  of  Foreign  Wars; 
George  Gillespie,  Blinded  Veterans  Association;  and 
Philip  N.  Brownstein,  Chief  Benefits  Director,  and  Roy 


P.  Bland,  Assistant  General  Counsel,  both  of  the  V$ 
erans’  Administration. 

WEATHER  MODIFICATION 

Select  Committee  on  Small  Business:  Subcommittee  on 
Monopoly  concluded  its  hearings  on  patent:  ] policies  of 
the  Federal  Government  in  the  field  oy  meteorology 
and  weather  modification  and  control,  jvith  especial  in¬ 
terest  on  the  effects  of  Governmenlynnanced  research 
and  development  in  these  fields.  Testimony  was  heard 
from  G.  C.  Bannerman,  Deputy /Assistant  Secretary  of 
Defense  for  Procurement;  My.  Gen.  Stuart  S.  Hoff, 
Chief,  R.  &  D.  Division,  Oflhze  of  Chief  Signal  Officer, 
Army;  and  Robert  E.  Gik&  General  Counsel,  Depart¬ 
ment  of  Commerce. 


Hot  ise  of  Representatives 


Chamber  Action 

Bills  Introduced:  31  public  bills,  H.R.\o965~io995; 
8  private  bills,  H.R.  10996-11003;  and  5  Resolutions, 
H.J.  Res.  678  and  H.  Res.  579-582,  were  introduced. 

Pages  49^7-4939 

Bills  Reported:  Reports  were  filed  as  follows: 

S.  860,  to  provide  greater  protection  against  the  intro¬ 
duction  and  dissemination  of  diseases  of  livestock  anc 
poultry,  amended  (H.  Rept.  1516) ; 

H.  Res.  579,  open  rule  providing  for  the  consideration 
of,  and  1  hour  of  debate  on,  H.R.  10700,  to  amei^a  the 
Peace  Corps  Act  (H.  Rept.  1517) ; 

Fifteen  private  bills,  S.  193,  899,  H.R.  1372,  1^33, 1700, 
3005,  5689,  6344,  S.  971,  1305,  1520,  1578^638,  1841, 
1874,  and  2101  (H.  Repts.  1518-1533,  respectively) ; 

H.R.  298,  relating  to  third-party  liability  for  the  cost 
of  hospital  and  medical  care  and  treatment  furnished 
by  the  United  States,  amended  (H.  Kept.  1534) ; 

H.J.  Res.  449,  providing  for  the  establishing  of  the 
former  dwelling  house  of  Alexander  Hamilton  as  a 
national  memorial,  amended  01.  Rept.  1535) ; 

H.R.  10062,  extending  th^application  of  certain  laws 
to  American  Samoa,  amended  (H.  Rept.  1536) ;  and 
Three  private  bills,  ET.R.  1404,  1650,  and  1651  (H. 
Repts.  1537-1539,  respectively).  Pages  4937-4938 

Tax  Revision:  Bwa  record  vote  of  234  yeas  to  172  nays 
the  House  adopted  H.  Res.  576,  the  closed  rule  waiving 
points  of  order/and  providing  for  8  hours  of  debate  on 
H.R.  10650,  To  amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  credit  for  investment  in  certain  de¬ 
preciable/property  and  to  eliminate  certain  defects  and 
inequities.  The  previous  question  on  the  resolution 
was  /Ordered  pursuant  to  a  record  vote  of  224  yeas  to 
i8Ynays.  After  consuming  3  hours  and  34  minutes  of 


die  time  allcyTed  for  debate  the  House  deferred  further 
action  on  the  legislation  to  Thursday.  pages  4868-4920 

ICC  Anniversary:  By  a  voice  vote  the  House  adopted 
H.J.  Res.  441,  to  commemorate  the  75th  anniversary  of 
the  Interstate  Commerce  Commission.  page  4920 

^solutions  Referred:  Two  Senate-passed  resolutions 
/ere  referred  to  the  Committee  on  the  Judiciary. 

Page  4931 

Quorum  Call  and  Record  Votes:  During  the  pro¬ 
ceedings  of  the  House  today  one  quorum  call  and  two 
relsord  votes  developed  and  they  appear  on  pages  4868, 
4875Kand  4875-4876. 

Progr^qi  for  Thursday:  Adjourned  at  6:36  p.m.  until 
Thursday^  March  29,  at  11  a.m.,  when  the  House  will 
further  consider  H.R.  10650,  to  amend  the  Internal 
Revenue  Coofc  of  1954  to  provide  a  credit  for  investment 
in  certain  depreciable  property  and  to  eliminate  certain 
defects  and  inequities. 

Committee  Meetings 

GENERAL  FARM  BILL 

Committee  on  AgriculturehSubcommltttc  on  Conser¬ 
vation  and  Credit  met  in  executive  session  on  titles  I 
and  V  of  H.R.  10010,  the  generitj  farm  bill.  The  sub¬ 
committee  ordered  title  I  repotted  favorably  with 
amendments  to  the  full  committee  (fitle  I  regards  land- 
use  adjustment).  Recessed  until  Thul^day,  March  29. 

MILITARY  CONSTRUCTION 

Committee  on  Armed  Services:  Continued  considera¬ 
tion  of  H.R.  10202,  to  authorize  certain  construction  at 
military  installations.  Testimony  was  given  by \Ken- 
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n^th  E.  BeLieu,  Assistant  Secretary  of  the  Navy,  Instal¬ 
lations  and  Logistics;  and  other  Department  of  Defense 
witnesses.  Hearings  continue  Thursday,  March  29. 

ALCOHOLIC  BEVERAGE  CONTROL  ACT— D.C. 

Committee\n  the  District  of  Columbia :  Subcommittee 
No.  4  continued  hearings  on  H.R.  9808,  to  revise  the 
D.C.  Alcoholic'Beverage  Control  Act,  and  heard  testi¬ 
mony  from  publicSwitnesses.  Hearings  continue  Thurs¬ 
day,  March  29. 

CONTRACT  WORK  HOURS— DA  VIS-BACQN--AGT 

Committee  on  Education  and  Labor:  Met  in  executive 
session  and  ordered  reported  favorably  to  the  House  the 
following  bills: 


*0766)-,  to  amend -the  Davis -Bacon  Act;  the  Federal  Air¬ 

port  Aet  ,-and  -the-Nati^ft'ftl'-Houolng  ■  Ae^;-and 
H.R.  10786,  to  establish  standards  for  hours  of  work 
and  overtime  pay  of  laborers  and  mechanics  employed 
on  work  done  under  contract  for,  or  with  the  financial 
aid  of,  the  U.S.,  for  any  territory,  or  for  D.C. 

EQUAL  PAY 

Committee  on  Education  and  Labor :  Select  Subcommit¬ 
tee  on  Labor  held  a  hearing  on  legislation  providing 
equal  pay  for  equal  work  without  regard  to  sex.  TestP' 
mony  was  given  by  Representative  Kelly;  and  public 
witnesses.  Representative  Kearns  submitted  a  state¬ 
ment  for  the  record.  Adjourned  subject  to  call  of  th^ 
Chair. 

ELEMENTARY-SECONDARY  SCHOOL  AID 

Committee  on  Education  and  Labor :  General Subcom¬ 
mittee  on  Education  heard  testimony  from/two  State 
school  officials  on  H.R.  10180,  to  authorize  assistance 
to  States  for  the  financial  support  of  public  elementary 
and  secondary  education.  Adjournedy^ubject  to  call  of 
the  Chair. 

FOREIGN  AID 

Committee  on  Foreign  Affairs/ Met  in  executive  session 
on  the  Foreign  Assistance  Act  of  1962,  with  particular 
reference  to  the  Alliance  for  Progress.  Testimony  was 
given  by  Theodor  Mopcoso,  Assistant  Administrator, 
Bureau  for  Latin  Areterica,  Agency  for  International 
Development;  and  Isdwin  M.  Martin,  Assistant  Secre¬ 
tary  of  State,  Inter/American  Affairs. 

AIRFIELD— F0RT  LEE,  VA. 

Committeeyon  Government  Operations:  Subcommittee 
on  Executive  and  Legislative  Reorganization  continued 
hearings  on  construction  of  an  airfield  at  Fort  Lee,  Va. 
Heard  testimony  from  Department  of  Defense  wit¬ 
nesses.  Hearings  continue  Thursday,  March  29.  „ 


NATIONAL  INSTITUTES  OF  HEALTH 

Committee  on  Government  Operations:  Subcommitt 
on  Intergovernmental  Relations  heard  testimony  fj?om 
Dr.  James  A.  Shannon,  Director,  National  Institutes  of 
Health,  accompanied  by  other  NIH  officials,  on/admin- 
istration  of  the  National  Institutes  of  Health  grant  pro¬ 
grams.  Hearings  continue  Thursday,  Ma^ch  29. 

CORRUPT  PRACTICES  ACT 

Committee  on  House  Administrate Subcommittee 
on  Elections  held  a  hearing  on  H.R/  9255,  to  revise  the 
Federal  Corrupt  Practices  Act,  amd  heard  testimony 
from  representatives  of  the  Democratic  and  Republican 
National  Committees.  Adjqurned  subject  to  call  of 
the  Chair. 

SAMOA 

Committee  on  Inter  10/ and  Insular  Affairs :  Ordered  re¬ 
ported  favorably  toAie  House  H.R.  10062  (amended), 
to  extend  the  application  of  certain  laws  to  American 
Samoa. 

TRANSPORTATION 

Committe/ on  Interstate  and  Foreign  Commerce:  Sub¬ 
committee  on  Transportation  and  Aeronautics  con- 
tinueddiearings  on  H.R.  5595,  and  related  bills,  relating 
to  water  carrier  bulk  commodity  exemption;  and  H.R. 
10542,  to  repeal  the  Inland  Waterways  Corporation  Act. 
.  estimony  was  given  by  public  witnesses.  Hearings 
spntinue  Friday,  March  30. 

DAMAGE  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  No.  2  held 
a  hearing  on  H.R.  8509,  to  increase  to  $10,000  the  limit 
on  payments  for  personal  property  damage  claims  by 
civilian  employees  of  the  Armed  Forces,  and  heard 
testimony  frona  a  Government  witness. 

MANPOWER  UtdLIZATION 

Committee  on  PosKOffice  and  Civil  Service:  Subcom¬ 
mittee  on  ManpoweALJtilization  resumed  hearings  on 
manpower  programs,  policy,  and  problems  in  the  Fed¬ 
eral  Government.  Testimony  was  given  by  Paul  B. 
Fay,  Jr.,  Assistant  Secretary  of  the  Navy  (Financial 
Management);  and  other  Nhvy  Department  officials. 
Hearings  continue  Thursday,  MNch  29. 

PUBLIC  WORKS  ACCELERATION— RECESSION 

Committee  on  Public  Wor\s:  Continued  hearings  on 
H.R.  10113  and  10318,  and  related  bill\to  provide  the 
President  with  standby  authority  to  inaugurate  a  public 
works  acceleration  program  to  help  combara  recession. 
Heard  testimony  from  Representative  Perkinsv  Edward 
Gudeman,  Under  Secretary  of  Commerce;  Bernard  L. 
Boutin,  Administrator,  General  Services  Administra¬ 
tion;  and  other  departmental  witnesses.  Hearings  con¬ 
tinue  Thursday,  March  29. 
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HIGHLIGHTS:  House 

committee  approved  wheat 

section  ofN 

farm  bill.  Both  Houses 

re- 

(  red  President 1  s 

transportation  message. 

House  Rules 

Committee  cleared 

bill 

for 

agricultural  import  restrictions  on  nonparticipating  countries  in  multilateral  trade 
agreements.  Sen.  Williams , /Del . ,  criticized  ASC  committee  meeting  in  Washington. 


HOUSE 

1.  FARM  PROGRAM,  pie  "Daily  Digest"  states  that  the  Agriculture  Coi^mittee  "Met  in 

executive  session  and  approved  the  wheat  section  (amended)  of  H.  X*  10010,  the 
general  fariy'bill."  p.  D245 

2.  FOREIGN  TR^DE.  The  Rules  Committee  reported  a  resolution  for  the  consideration 

of  H.  Ky  10788,  to  amend  section  204  of  the  Agricultural  Act  of  1956  to\author- 
ize  th/g  President  to  regulate  imports  of  agricultural  commodities,  including 
texti/les  and  textile  products,  from  agreements,  p.  5550 

assed  as  reported  H.  R.  6682,  to  provide  for  the  exemption  of  fowling  neXs 
fl?6m  duty.  pp.  5506-7 

Rep.  Derounian  inserted  a  statement  by  the  Man-Made  Fiber  Producers  Associa¬ 
tion,  Inc.  in  opposition  to  H.  R.  9900,  the  proposed  Trade  Expansion  Act  of 
1962.  pp.  5542-9 
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COTTON.  Passed  without  amendment.  H.  R.  11027,  to  amend  the  Agricultural  Ad¬ 
justment  Act  of  1938  so  as  to  extend  to  the  1962  crop  the  authority  to  permit 
operators  of  farms  with  flooded-out  cotton  acreage  to  transfer  cotton  aci 
llotinents  to  another  farm  operated  by  the  same  farmer  in  the  same  or  a/  ad¬ 
joining  county,  p.  5508 


4.  PURCHASING.  The  Education  and  Labor  Committee  reported  without  amendment  H.  R. 
10786,  to  establish  standards  for  hours  of  work  and  overtime  pay  of  laborers 
and  mechanics  employed  on  work  done  under  contract  for,  or  with  the  financial 
aid  of,  the  U.  S.  for  any  territory  (H.  Rept.  1553) 
the  Davis 


1554).  p.  5550 


icon  Act  to  define  the  term  ’’wages" 


and  H. 
Hs~used  in  tt 


R/10946,  to  amend 
Act  (H.  Rept. 


5.  FLOOD  INSURANCE ,\  Rep.  Wallhauser  inserted  a  resolution 
legislature  memorializing  Congress  to  enact  legislatic 
Federal  Flood  Insurance  Act  of  1956.  p.  5534 


from  the  New  Jersey 
to  implement  the 


6.  TRANSPORTATION.  Rep.  Xartis  discussed  the  President's  transportation  message, 
and  inserted  a  statement  regarding  the  75th  annj/versary  of  the  ICC.  pp. 


5515-6 

Rep.  Van  Zandt  discussed  the  transportation  message,  saying,  "Although 
some  of  us  may  disagree  as  ho  detail,  we  would  all  agree  ...  with  the  central 
thesis  of  the  President’s  meetage."  pp.  5533-4 


7.  LEGISLATIVE  PROGRAM.  Rep.  Albert,  announced  that  H.  R.  10788,  to  amend  section 
204  of  the  Agriculture  Act  of  1956  redating  to  the  regulation  of  agricultural 
and  textile  imports  will  be  considered  on  Tues.,  Apr.  10,  and  the  legislative 
appropriation  bill  for  1963  on  Wed  /\£pr.  11.  p.  5532 


8.  ADJOURNED  until  Mon.,  Apr.  9. 


5550 


SENATE 


9.  TRANSPORTATION.  Both  Houses  received  the  President’s  message  on  transporta¬ 
tion  in  which  he  recommended  removal  of  the  exemption  from  rate  regulation  b^ 
ICC  of  the  transportation  of  bulk  commodities  by\water  carriers;  recorcmendet 
extension  to  all  carriers  (rather  than  only  to  motor  carriers  and  freight 
forwarders)  the  exemption  from  minimum  rates  for  tnfe  transportation  of  agri¬ 
cultural  and  fishery  products;  proposed  legislation  to  assure  all  carriers 
the  right  to ship  vehicles  or  containers  on  the  carriers  of  other  branches 
of  the  transportation  industry  at  the  same  rates  available  to  noncarrier 
shippers,  ter  repeal  the  provision  of  the  Interstate  Commerce  Act  which  pre¬ 
vents  a  railroad  from  hauling  cargo  it  owns,  and  to  direct 'the  regulatory 
agencies /to  sanction  experimental  freight  rates,  modifications  and  variations 
in  existing  systems  of  classification  and  documentation,  and  new  kinds  or 
combinations  of  service;  stated  that  he  was  directing  Federal  agencies,  in 
meeting  their  own  transport  needs,  to  use  authorized  commercial  facilities 
in/all  modes  of  transportation  within  the  limits  of  economical  anovef f icient 
>erations;  urged  that  Congress  declare  as  a  matter  of  public  policy,  that 
'through  rates  and  joint  rates  should  be  vigorously  encouraged  and  authorize 
ail  transportation  agencies  to  participate  in  joint  boards;  recommended  that 
all  common  carriers,  including  freight  forwarders  and  motor  carriers,  be\re- 
quirea  to  pay  reparations  to  shippers  charged  unlawfully  high  rates;  recomr 
mended  that  the  civil  penalty  now  imposed  on  motor  carriers  for  failure  to 
file  required  reports  be  substantially  increased;  stated  that  he  had  directed 
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April  5,  1962.— Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Powell,  from  the  Committee  on  Education  and  Labor, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  10786] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred  the 
bill  (H.R.  10786)  to  provide  a  Work  Hours  Standards  Act  establishing 
standards  for  hours  of  work  and  overtime  pay  of  laborers  and  me¬ 
chanics  employed  on  work  done  under  contract  for,  or  with  the 
financial  aid  of,  the  United  States,  for  any  territory,  or  for  the  District 
of  Columbia,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

Introductory  Statement 

The  bill  meets  a  great  need  in  the  field  of  labor  standards  legislation 
for  a  single  general  hours  act  to  revise  and  replace  the  group  of  com¬ 
plicated  and  oveilapping  statutes  dating  as  far  back  as  1892  which 
are  known  as  the  8-hour  laws.  Former  President  Eisenhower,  in  his 
1960  Economic  Report  to  the  Congress,  recommended  the  enactment 
of  “legislation  to  revise  ambiguous  and  outmoded  provisions  of  the 
8-hour  laws  applying  to  Federal  and  federally  assisted  construction 
projects.”  A  similar  recommendation  was  contained  in  his  1960 
budget  message. 

The  present  bill  is  substantially  similar  to  the  draft  bill  sent  to  the 
Committee  on  Education  and  Labor  by  Secretary  of  Labor  Mitchell 
on  January  13,  1961.  The  present  administration  has  supported  this 
bill  both  in  testimony  before  the  subcommittee  by  Secretary  of  Labor 
Arthur  J.  Goldberg  and  by  a  report  filed  with  the  committee. 

Part  II.  Subcommittee  Hearings 

The  Special  Subcommittee  on  Labor  held  hearings  on  March  8,  9, 
and  13,  1962,  on  H.R.  9657.  The  subcommittee  heard  testimony  from 
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14  witnesses  including  the  Secretary  of  Labor,  the  Solicitor  of  Labor, 
representatives  from  the  construction  industries,  labor,  and  manage¬ 
ment.  In  addition,  statements  on  behalf  of  17  organizations  who  did 
not  choose  to  testify  were  received  and  made  part  of  the  official  record. 

At  the  conclusion  of  the  public  hearings  the  subcommittee  went 
into  executive  session  and  on  March  22,  1962,  H.R.  9657  was  reported 
as  clean  bill  H.R.  10786.  On  March  27,  1962,  the  full  committee 
ordered  that  H.R.  107S6,  without  amendment,  be  reported  favorably 
to  the  House. 

Part  III.  The  Need  for  the  Legislation 

Because  of  the  existing  confusion,  overlapping,  and  inconsistencies 
of  the  various  8-hour-day  laws,  there  has  long  been  needed  a  revision 
and  unification  of  these  various  laws.  Testimony  indicated  that 
some  of  these  laws  go  back  as  far  as  1892  and  have  not  been  revised 
or  unified  since  1940. 

Numerous  inconsistent  provisions  were  called  to  the  attention  of 
the  subcommittee:  (1)  Present  8-hour  laws  permit  the  employment 
of  workers  on  Government  construction  up  to  56  hours  a  week  (seven 
8-hour  days)  without  overtime  compensation;  (2)  under  the  existing 
laws  no  overtime  protection,  either  daily  or  weekly,  is  provided  for  a 
substantial  part  of  the  vast  federally  assisted  construction  programs 
even  though  the  Federal  share  of  the  cost  of  construction  may  amount 
to  as  much  as  90  percent;  (3)  under  existing  law  no  laborers  or  me¬ 
chanics  employed  by  the  Federal  Government  may  work  more  than 
8  hours  a  day  “except  in  cases  of  extraordinary  emergencies”;  and  (4) 
some  of  the  laws  provide  criminal  sanctions  whereas  others  provide 
civil  fines  for  violations  of  their  provisions.  It  was  indicated  before 
the  subcommittee  that  because  of  these  and  other  inconsistencies  and 
inequities  in  the  present  8-hour  laws,  businessmen  and  others  have  a 
difficult  time  in  determining  what  hours  they  may  employ  laborers 
and  mechanics. 

H.R.  10786  would  improve  the  present  8-hour  laws  in  three  major 
respects:  (1)  By  replacing  the  uncoordinated  and  confusing  series  of 
laws  enacted  at  different  times  with  a  single  statute  simplifying  and 
clarifying  the  present  provisions;  (2)  by  modernizing  its  hour  standards 
through  addition  of  a  provision  for  a  standard  workweek  of  40  hours 
with  not  less  than  time  and  one-half  pay  for  work  in  excess  of  40  per 
week;  and  (3)  by  making  the  laws’  standards  applicable  to  those 
federally  financed  and  assisted  contracts  with  respect  to  which  Federal 
legislation  provides  for  the  payment  of  prevailing  or  minimum  wages. 

Part  IV.  Summary  and  General  Discussion  of  H.R.  10786 

PURPOSES 

1.  Simplifying  and  clarifying  the  existing  law 

The  present  8-hour  laws,  which  govern  hours  of  work  and  overtime 
pay  of  laborers  and  mechanics  employed  on  public  work  by  the  Federal 
Government  and  its  contractors  and  subcontractors,  were  enacted  at 
different  times  between  1892  and  1940.  The  1892  statute  replaced 
a  statute  dating  back  to  the  Civil  War  period.  Certain  provisions  of 
these  laws  make  it  a  crime  for  Government  officials  or  Government 
contractors  and  their  subcontractors  to  employ  laborers  or  mechanics 
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more  than  8  hours  a  day.  Others,  which  apply  only  to  contractors 
and  subcontractors,  provide  a  separate  and  additional  contract 
penalty  of  $5  for  each  day’s  violation  with  respect  to  each  worker  per¬ 
mitted  to  work  more  than  8  hours.  Many  workers  are  covered  by 
both  provisions,  but  there  are  some  who  are  subject  to  the  criminal 
statute  only  and  others  only  to  the  statute  providing  the  $5  penalty. 
This  bill  would  consolidate  the  existing  laws  into  a  single  statute  with 
simplified  provisions  which  apply  in  the  same  way  to  all  contractors 
and  subcontractors  performing  work  coming  within  its  terms 

The  committee  bill  would  also  eliminate  the  confusion  and  inequities 
which  result  from  a  number  of  conflicting  and  ambiguous  exception 
provisions  contained  in  the  present  laws.  Some  of  the  exceptions 
taking  particular  work  out  of  the  laws’  coverage  are  canceled  out  by 
exceptions  to  the  exceptions  which  put  it  back  in  again.  And  although 
the  language  of  these  laws  prohibiting  more  than  8  hours’  work  in  a 
calendar  day  has  not  been  changed,  there  is  still  another  independent 
statute  that  has  the  effect  of  relieving  most  contractors  and  sub¬ 
contractors  from  this  prohibition  if  they  pay  time  and  one-half  over¬ 
time  compensation  for  all  work  over  8  hours  a  day.  The  courts  and 
the  Comptroller  General  are  in  disagreement  as  to  whether  the  present 
language  of  this  law  also  gives  the  employees  who  work  overtime  the 
right  to  collect,  by  administrative  or  judicial  action,  the  time  and 
one-half  compensation  if  the  employer  fails  to  pay  it.  This  bill 
would  make  clear  the  liability  of  the  contractor  to  reimburse  laborers 
and  mechanics  to  whom  he  has  failed  to  pay  time  and  one-half  for 
overtime 'work  as  required  by  the  bill. 

2.  Forty -hour  week  provision 

In  addition  to  a  need  for  revising  the  language  of  the  8-hour  laws  to 
eliminate  complicated  and  overlapping  provisions,  the  present  over¬ 
time  provisions  need  amendment.  Congress  has  established  a 
straight-time  workweek  of  40  hours  for  Federal  employment,  for 
work  connected  with  interstate  commerce  under  the  wage  and  hour 
law,  and  for  work  on  Federal  supply  contracts  under  the  Walsli- 
Healey  Act.  Many  responsible  contractors  who  perform  Government 
contract  work  covered  bv  the  8-hour  laws  have  adopted  this  40-hour 
standard.  However,  there  are  other  contractors  performing  Federal 
work  who  require  laborers  and  mechanics  to  work  up  to  56  hours  a 
week  (seven  8-hour  days)  without  paying  them  overtime  compensa¬ 
tion.  The  bill  would  modernize  the  hour  standards  of  the  8-hour 
laws  by  adding  a  requirement  for  the  payment  of  time  and  one-half 
for  work  in  excess  of  a  40-hour  week. 

8.  Changes  in  coverage 

The  third  needed  improvement  in  the  8-hour  laws  is  an  extension 
of  their  scope  to  include  work  financed  in  whole  or  in  part  by  the 
Federal  Government  under  statutes  which  require  the  payment  of 
prevailing  or  minimum  wages.  The  contract  work  presently  covered 
by  the  8-hour  laws  is  work  contracted  out  directly  by  the  Government. 
When  these  laws  were  developed,  this  coverage  made  the  hour 
standards  applicable  to  substantially  all  the  work  for  which  Federal 
funds  were  expended.  This  is  no  longer  so.  Many  non-Federal 
agencies  now  do  the  actual  contracting  for  work  that  is  financed  in 
whole  or  in  part  with  Federal  funds  or  with  the  aid  of  Federal  guaran¬ 
tees  but  which  is  nevertheless  subject  to  Federal  supervision  or 
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participation  in  details  of  spending  the  funds  and  to  Federal  laws 
providing  for  payment  of  predetermined  prevailing  or  minimum  wages. 
The  coverage  of  a  revised  hours  law  should  extend  to  this  federally 
aided  work. 

Extension  of  Federal  standards  with  respect  to  hours  of  work  and 
overtime  compensation  to  those  contracts  subject  to  Federal  wage 
standards  would  not  impose  any  undue  burden  on  the  Federal  financ¬ 
ing  agencies,  the  non-Federal  contracting  agencies,  or  the  contractor. 
The  bill  therefore  provides  that  its  hour  standards  shall  apply  to  all 
contracts  for  work  financed  in  whole  or  in  part  by  loans  or  grants  from, 
or  loans  insured  or  guaranteed  by,  the  United  States  or  any  agency 
or  instrumentality  thereof  under  any  statute  of  the  United  States 
providing  wage  standards  for  such  work.  Section  105  of  the  bill 
grants  the  Secretary  authority  sufficiently  broad  to  issue  rules  and 
regulations  conforming  the  Federal  standards  with  respect  to  hours 
of  work  and  overtime  compensation  to  the  dollar  limitations  on  cover¬ 
age  of  such  statutes  as  the  Davis-Bacon  Act  and  the  Federal  Airport 
Act. 

wSince  the  labor  standards  provided  in  the  bill  would  be  applicable 
only  to  contractors  and  subcontractors,  its  enactment  would  terminate 
the  application  of  the  1892  statute  to  employees  of  the  Federal 
Government  and  the  District  of  Columbia.  For  this  reason  a  neces¬ 
sary  amendment  to  existing  legislation  relating  to  Federal  employees 
is  included  in  section  201  of  the  bill. 

4-  Coordination  of  enforcement  by  Federal  agencies 

Inasmuch  as  the  proposed  legislation  would  take  the  place  of  labor 
standards  laws  with  respect  to  which  the  Secretary  of  Labor  is  given 
coordinating  authority  under  Reorganization  Plan  No.  14  of  1950,  a 
provision  continuing  this  authority  is  included  in  the  bill.  There  is 
also  a  provision  affirming  the  applicability,  in  accordance  with  its 
terms,  of  section  2  of  the  Copeland  Act,  as  amended,  giving  the 
Secretary  of  Labor  certain  authority  to  issue  regulations  for  contrac¬ 
tors  and  subcontractors  on  work  of  a  character  similar  to  that  covered 
by  the  bill. 

5.  Administration  and  enforcement 

The  bill  would  make  it  clear  that  contractors  and  subcontractors 
responsible  for  violations  will  be  liable  to  employees  for  the  unpaid 
wages,  as  well  as  liable  to  the  Government  for  liquidated  damages  in 
the  amount  of  $10  for  each  calendar  day  in  which  the  employee  is 
required  to  work  in  excess  of  the  specified  hours  without  payment  of 
the  statutory  overtime  compensation.  This  latter  provision  cor¬ 
responds  to  the  penalty  provision  of  the  1912  act.  A  criminal  penalty 
is  provided  for  intentional  violations,  as  is  now  done  by  the  1892  act. 

The  bill  provides  for  the  withholding  by  the  Federal  agency  con¬ 
cerned  of  sums  due  a  contractor  in  such  amounts  as  are  administra¬ 
tively  determined  to  be  necessary  to  satisfy  liabilities  for  unpaid  wages 
and  liquidated  damages.  Similar  withholding  of  funds  is  now  author¬ 
ized  under  existing  law  and  standard  contract  provisions.  In  addi¬ 
tion,  under  the  bill  the  Comptroller  General  is  authorized  to  make 
direct  payment  of  such  sums  withheld  for  unpaid  wages  to  reimburse 
underpaid  employees. 

If  the  amounts  withheld  are  not  sufficient  to  pay  the  underpaid 
workers  the  wages  which  are  due  them,  the  bill  provides  that  such 
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workers  shall,  in  the  case  of  a  department  or  agency  of  the  Federal 
Government,  have  a  right  of  action  and/or  intervention  against  the 
contractor  and  his  sureties  conferred  by  law  upon  pei'sons  furnishing 
labor  or  materials.  In  such  proceedings,  the  fact  that  the  workers 
accepted  or  agreed  to  accept  less  than  the  required  wages  or  volun¬ 
tarily  made  refunds  would  not  constitute  a  defense. 

As  is  now  the  case  under  the  1912  act,  contractors  would  have  the 
right  to  appeal  to  the  head  of  the  agency  for  a  review  of  the  adminis¬ 
trative  determination  of  sums  withheld  for  liquidated  damages.  The 
bill  is  somewhat  less  rigid  with  respect  to  liquidated  damages  than 
the  1912  act,  which  provides  no  relief  from  the  $5  a  day  “penalty” 
once  violations  are  established,  except  by  action  of  the  President 
under  authority  limited  to  a  very  narrow  category  of  situations.  The 
bill  provides  that  the  agency  head,  in  the  event  of  appeal,  may  issue 
a  final  order  affirming  the  administrative  determination  or,  in  the 
proper  case,  may  recommend  to  the  Secretary  of  Labor  that  an  adjust¬ 
ment  be  made  in  liquidated  damages  or  that  the  contractor  be  relieved 
of  liability.  It  is  provided  that  the  Secretary  of  Labor  may  issue  a 
final  order  affirming  or  rejecting  this  recommendation.  Final  orders 
of  the  agency  head  or  the  Secretary  would  be  subject  to  judicial  review 
by  the  Court  of  Claims  upon  a  proper  showing. 

The  bill,  like  the  Walsh-Healey  Public  Contracts  Act  applicable  to 
Federal  supply  contracts,  would  authorize  the  Secretary  to  issue 
regulations  under  which  adjustments  in  the  application  of  the  act  may 
be  made  in  instances  where  he  finds  it  “necessary  and  proper  in  the 
public  interest  to  prevent  injustice  or  undue  hardship  or  to  avoid 
serious  impairment  of  the  conduct  of  Government  business.” 

Section-by-Section  Analysis 

Section  1 

This  section  provides  that  the  entire  act  may  be  cited  as  the  “Work 
Hours  Act  of  1962.”  It  also  provides  that  title  I  of  the  act  may  be 
cited  as  the  “Contract  Work  Hours  Standards  Act.” 

Section  2 

This  section  provides  that  “this  Act”  means  the  Work  Hours 
Act  of  1962,  except  that  where  such  term  is  used  in  title  I  it  means  the 
Contract  Work  Hours  Standards  Act. 

TITLE  I - CONTRACT  WORK  HOURS  STANDARDS  ACT 


Section  101 

This  section  provides  that  the  term  “Secretary,”  when  used  in  this 
title,  means  the  Secretary  of  Labor. 

Section  102 

Subsection  (a)  of  this  section,  which  is  the  basic  provision  of  the 
act,  requires  that  the  wages  of  every  laborer  and  mechanic  employed 
by  a  contractor  or  subcontractor  in  his  performance  of  work  on  any 
contract  which  is  of  a  type  described  in  section  103,  be  computed  on  the 
basis  of  a  standard  workday  of  8  hours  and  a  standard  workweek  of 
40  hours,  and  that  work  in  excess  of  such  standard  workday  or  work¬ 
week  shall  be  permitted  if,  for  each  workweek  in  which  the  laborer  or 
mechanic  is  so  employed,  his  wages  include  compensation  at  a  rate  not 
less  than  ly2  times  the  basic  rate  of  pay  for  all  hours  worked  in  excess 
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of  8  hours  in  any  calendar  day  or  in  excess  of  40  hours  in  the  workweek, 
as  the  case  may  be. 

Subsection  (b)  of  this  section  sets  forth  certain  provisions  which 
will  be  deemed  a  condition  of  contracts  and  obligations  which  section 
103  specifies. 

The  first  of  these  is  a  requirement  that  no  contractor  or  subcontrac¬ 
tor  contracting  for  any  part  of  the  contract  work  which  may  require 
or  involve  the  employment  of  laborers  or  mechanics  shall  require 
or  permit  any  laborer  or  mechanic  in  any  workweek  in  which  he  is 
employed  in  such  work  to  work  in  excess  of  8  hours  in  any  calendar 
day  or  in  excess  of  40  hours  in  such  workweek  without  meeting  the 
requirements  of  this  act  relating  to  overtime  pay. 

The  second  such  provision  deals  with  the  liability  of  employers 
who  violate  the  preceding  requirement.  Under  this  provision  each 
contractor  or  subcontractor  responsible  for  the  violation  will  be 
liable  to  the  affected  employees  for  their  unpaid  wages  and  shall 
also  be  liable  to  the  United  States  (or  to  the  District  of  Columbia  or 
a  territory)  for  liquidated  damages  which  will  be  computed  at  the 
rate  of  $10  for  each  individual  violation  for  each  calendar  day  in  which 
it  occurs.  The  governmental  agency  concerned  may  withhold  or 
cause  to  be  withheld,  subject  to  the  provisions  of  section  104,  from 
any  moneys  payable  on  account  of  work  performed  by  the  contractor 
or  subcontractor,  such  sums  as  may  administratively  be  determined 
to  be  necessary  to  satisfy  any  liabilities  of  the  contractor  or  subcontrac¬ 
tor  for  unpaid  wages  and  liquidated  damages. 

Section  103 

This  section  describes  the  contracts  to  which  the  act  will  apply. 
First,  the  act  will  apply  to  any  contract  which  may  require  or  involve 
employment  of  laborers  or  mechanics  on  a  public  work  of  the  United 
States  (including  any  territory  or  the  District  of  Columbia);  second, 
to  any  other  contract,  requiring  or  involving  the  employment  of  labor¬ 
ers  or  mechanics  if  it  is  one  (a)  to  which  the  United  States  (including 
any  agency  or  instrumentality  thereof,  any  territory,  or  the  District 
of  Columbia)  is  a  party,  ( b )  which  is  made  for  or  on  behalf  thereof, 
or  (c)  which  is  a  contract  for  work  financed  in  whole  or  in  part  by 
loans  or  grants  from,  or  loans  insured  or  guaranteed  by,  the  United 
States,  or  any  of  its  agencies  or  instrumentalities,  under  a  statute 
providing  wage  standards  for  such  work.  The  act  will  apply  to  all 
laborers  and  mechanics,  including  watchmen  and  guards,  employed 
by  any  contractor  or  subcontractor  in  the  performance  of  any  part 
of  the  work  contemplated  by  the  contract.  A  workman  performing 
services  in  connection  with  dredging  work  or  excavation  in  any  river 
or  harbor  of  the  United  States  (including  any  territory  or  the  District 
of  Columbia)  will  be  considered  a  “laborer  or  mechanic,”  but  such 
term  will  not  cover  seamen. 

Under  subsection  (b)  of  this  section,  and  notwithstanding  other 
provisions  of  the  act,  the  act  is  made  inapplicable  to  subcontracts  for 
transportation,  for  the  transmission  of  intelligence,  or  for  the  purchase 
of  supplies  or  materials  or  articles  ordinarily  available  in  the  open 
market.  Similarly,  the  act  will  not  apply  with  respect  to  work  re¬ 
quired  to  be  done  in  accordance  with  the  Walsh-Healey  Public  Con¬ 
tracts  Act. 


WORK  HOURS  ACT  OF  1962 


7 


Section  104. 

This  section  requires  inspectors  of  work  performed  under  contracts 
subject  to  the  act  to  report  all  violations  to  the  proper  official,  to¬ 
gether  with  information  regarding  such  violations.  The  amount  of 
unpaid  wages  and  liquidated  damages  resulting  from  violations  will 
be  administratively  determined  and  withheld,  and  the  Comptroller 
General  will  pay  directly  to  the  laborers  and  mechanics,  from  the 
sums  withheld  on  account  of  underpayment  of  wages,  the  amounts 
administratively  determined  to  be  due,  if  the  funds  withheld  are 
adequate,  and,  if  not,  an  equitable  portion  of  such  amounts. 

Where  the  accrued  payments  withheld  are  insufficient  to  make  the 
required  reimbursements,  the  underpaid  laborers  and  mechanics 
have,  in  the  case  of  a  department  or  agency  of  the  Federal  Govern¬ 
ment,  the  right  of  action  and/or  intervention  against  the  contractor 
or  his  sureties  conferred  by  law  upon  persons  furnishing  labor  or 
materials. 

Under  subsection  (c)  a  contractor  or  subcontractor  aggrieved  by  the 
withholding  of  a  sum  as  liquidated  damages  is  given  a  right  of  appeal 
to  the  head  of  the  agency  involved.  The  agency  head  will  have  au¬ 
thority  to  review  the  administrative  determination  of  liquidated 
damages  and  to  issue  a  final  order  affirming  the  determination  if  he 
finds  that  it  is  correct.  If  he  finds  that  the  determination  is  incorrect 
or  that  the  violation  was  inadvertent,  notwithstanding  exercise  of  due 
care,  the  agency  head  may  recommend  to  the  Secretary  of  Labor  that 
an  appropriate  adjustment  be  made  in  the  liquidated  damages  or  that 
they  be  remitted.  In  such  a  case,  the  Secretary  shall  review  the 
matter  and  issue  a  final  order  affirming  or  rejecting  the  recommenda¬ 
tion.  The  contractor  involved  may  file  a  claim  in  the  Court  of  Claims 
within  60  days  after  a  final  order.  The  findings  of  fact,  if  supported 
by  substantial  evidence,  will  be  conclusive  in  the  proceedings  in  the 
Court  of  Claims. 

Section  105 

This  section  gives  the  Secretary  of  Labor  certain  authority  to 
provide  reasonable  limitations  and  allow  reasonable  variations,  toler¬ 
ances,  and  exceptions  from  the  requirements  of  the  act  in  certain 
cases. 

Section  106 

This  section  makes  intentional  violations  of  the  act  a  misdemeanor 
punishable  by  a  fine  of  $1,000  or  imprisonment  for  not  more  than  6 
months,  or  both,  for  each  offense. 

TITLE  II - MISCELLANEOUS  AND  EFFECTIVE  DATE 

Section  201 

This  section  amends  section  23  of  the  act  of  March  28,  1934,  to 
bring  that  act  into  conformity  with  the  policy  of  title  I  of  this  act. 

Section  202 

This  section  amends  the  provisions  of  title  28  of  the  United  States 
Code  relating  to  the  jurisdiction  of  the  Court  of  Claims  to  give  that 
court  jurisdiction  of  claims  for  liquidated  damages  withheld  under 
the  Contract  Work  Hours  Standards  Act.  The  existing  jurisdiction 
of  that  court  is  preserved  with  respect  to  certain  contracts  to  which, 
under  section  204,  this  act  will  not  apply. 
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Section  203 

This  section  repeals  a  number  of  statutes  which  contain  provisions 
which  are  made  unnecessary  by  this  bill. 

Section  204 

This  section  provides  that  the  act  will  take  effect  60  days  after  its 
enactment  but  that  it  shall  not  affect  any  contract  then  existing  or 
any  contract  entered  into  pursuant  to  invitation  for  bids  which  were 
outstanding  when  this  act  is  enacted. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Section  23  of  the  Act  of  March  28,  1934  (48  Stat.  522;  49  Stat.  1969) 

Sec.  23.  The  weekly  compensation,  minus  any  general  percentage 
reduction  which  may  be  prescribed  by  Act  of  Congress,  for  the  several 
trades  and  occupations,  which  is  set  by  wage  boards  or  other  wage- 
fixing  authorities,  shall  be  reestablished  and  maintained  at  rates  not 
lower  than  necessary  to  restore  the  full  weekly  earnings  of  such 
employees  in  accordance  with  the  full-time  weekly  earnings  under 
the  respective  wage  schedules  in  effect  on  June  1,  1932:  \_Provided, 
That  the  regular  hours  of  labor  shall  not  be  more  than  forty  per  week; 
and  all  overtime  shall  be  compensated  for  at  the  rate  of  not  less  than 
time  and  one  half]  Provided,  That  the  regular  hours  of  labor  are  hereby 
established  at  not  more  than  eight  per  day  or  forty  per  week ,  but  work  in 
excess  of  such  hours  shall  be  permitted  when  administratively  determined 
to  be  in  the  public  interest:  Provided  further,  That  overtime  work  in 
excess  of  eight  hours  per  day  or  in  excess  of  forty  hours  per  week  shall  be 
compensated  for  at  not  less  than  time  and  one-half  the  basic  rate  of  com¬ 
pensation,  except  that  employees  subject  to  this  section  who  are  regularly 
required  to  remain  at  or  within  the  confines  af  their  post  of  duty  in  excess 
of  eight  hours  per  day  in  a  standby  or  on-call  status  shall  be  paid  overtime 
rates  only  for  hours  of  duty,  exclusive  of  eating  and  sleeping  time,  in  ex¬ 
cess  of  forty  per  week. 

Where  the  adjustment  of  regular  hours  of  duty  of  employees  subject 
to  the  provisions  of  the  preceding  paragraph  requires  the  adjustment 
of  regular  hours  of  duty  of  any  employee  whose  compensation  is  fixed 
under  the  Classification  Act  of  1949,  as  amended,  the  aggregate  weekly 
earnings  of  such  employee  whose  compensation  is  fixed  under  the 
Classification  Act  of  1949,  as  amended,  for  full-time  service  shall  not 
be  less  by  reason  of  such  adjustment  than  his  aggregate  weekly  earn¬ 
ings  for  full-time  service  prior  to  March  28,  1934.  Full-time  service 
within  the  meaning  of  t  his  paragraph  shall  not  be  less  than  forty  hours 
per  week.  For  the  purposes  of  this  paragraph,  authority  is  hereby 
granted  to  adjust  the  hourly  rates  of  compensation  of  employees  whose 
compensation  is  fixed  under  the  Classification  Act  of  1949,  as  amended, 
to  such  extent  as  may  be  necessary  to  make  the  aggregate  compensa¬ 
tion  for  a  forty-hour  week  equal  to  the  compensation  for  a  full-time 
week  prior  to  March  28,  1934. 
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Sections  892  and  893  of  the  Act  of  March  3,  1901  (31  Stat.  1334) 

[Sec.  892.  Limitation  of  hours  of  daily  service  for  laborers 
and  mechanics  on  public  works. — The  service  and  employment  of 
all  laborers  and  mechanics  who  are  now  or  may  hereafter  be  employed 
by  the  Government  of  the  United  States,  by  the  District  of  Columbia, 
or  by  any  contractor  or  subcontractor  upon  any  of  the  public  works  of 
the  United  States  or  of  the  said  District  of  Columbia,  is  hereby  limited 
and  restricted  to  eight  hours  in  any  one  calendar  day;  and  it  shall  be 
unlawful  for  any  officer  of  the  United  States  Government  or  of  the 
District  of  Columbia,  or  any  such  contractor  or  subcontractor,  whose 
duty  it  shall  be  to  employ,  direct,  or  control  the  service  of  such  laborers 
or  mechanics,  to  require  or  permit  any  such  laborer  or  mechanic  to 
work  more  than  eight  hours  in  any  calendar  day  except  in  case  of 
extraordinary  emergency. 

[Sec.  893.  Any  officer  or  agent  of  the  Government  of  the  United 
States  or  of  the  District  of  Columbia,  or  any  contractor  or  subcon¬ 
tractor,  whose  duty  it  shall  be  to  employ,  direct  ,  or  control  any  laborer 
or  mechanic  employed  upon  any  of  the  public  works  of  the  United 
States  or  of  the  District  of  Columbia  who  shall  intentionally  violate 
any  provision  of  the  last  preceding  section  for  each  and  every  such 
offense  shall  be  punished  by  a  fine  not  to  exceed  one  thousand  dollars 
or  by  imprisonment  for  not  more  than  six  months,  or  both.] 

Section  1499  of  Title  28,  United  States  Code 

[§  1499.  Penalties  imposed  against  contractors  under  eight  hour  law 

[The  Court  of  Claims  shall  have  jurisdiction  to  render  judgment 
upon  any  claim  for  a  penalty  withheld  from  a  contractor  or  sub¬ 
contractor  under  section  324  of  title  40.] 

§  1499.  Liquidated  damages  withheld  from  contractors  under 
Contract  Work  Hours  Standards  Act 

The  Court  oj  Claims  shall  have  jurisdiction  to  render  judgment  upon 
any  claim  for  liquidated  damages  withheld  from  a  contractor  or  sub¬ 
contractor  iLnder  section  10 j  of  the  Contract  Work  Hours  Standards  Act. 


Sections  1  and  2  of  the  Act  of  August  1,  1892,  as  Amended  (27  Stat. 

340;  37  Stat.  726) 

[Section  1.  That  the  service  and  employment  of  all  laborers  and 
mechanics  who  are  now,  or  may  hereafter,  be  employed  by  the  Gov¬ 
ernment  of  the  United  States  or  the  District  of  Columbia,  or  by  any 
contractor  or  subcontractor,  upon  a  public  work  of  the  United  States 
or  of  the  District  of  Columbia,  and  of  all  persons  who  are  now,  or  may 
hereafter  be,  employed  by  the  Government  of  the  United  States  or  the 
District  of  Columbia,  or  any  contractor  or  subcontractor,  to  perform 
services  similar  to  those  of  laborers  and  mechanics  in  connection  with 
dredging  or  rock  excavation  in  any  river  or  harbor  of  the  United 
States  or  of  the  District  of  Columbia,  is  hereby  limited  and  restricted 
to  eight  hours  in  any  one  calendar  day;  and  it  shall  be  unlawful  for 
any  officer  of  the  United  States  Government  or  of  the  District  of 
Columbia,  or  any  such  contractor  or  subcontractor  whose  duty  it 
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shall  be  to  employ,  direct,  or  control  the  services  of  such  laborers  or 
mechanics  or  of  such  persons  employed  to  perform  services  similar 
to  those  of  laborers  and  mechanics  in  connection  with  dredging  or 
rock  excavation  in  any  river  or  harbor  of  the  United  States  or  of  the 
District  of  Columbia,  to  require  or  permit  any  such  laborer  or  me¬ 
chanic  or  any  such  person  employed  to  perform  services  similar  to 
those  of  laborers  and  mechanics  in  connection  with  dredging  or  rock 
excavation  in  any  river  or  harbor  of  the  United  States  or  of  the  Dis¬ 
trict  of  Columbia,  to  work  more  than  eight  hours  in  any  calendar  day, 
except  in  case  of  extraordinary  emergency:  Provided,  That  nothing 
in  this  Act  shall  apply  or  be  construed  to  apply  to  persons  employed 
in  connection  with  dredging  or  rock  excavation  in  any  river  or  harbor 
of  the  United  States  or  of  the  District  of  Columbia  while  not  directly 
operating  dredging  or  rock  excavating  machinery  or  tools,  nor  to 
persons  engaged  in  construction  or  repair  of  levees  or  revetm0"*0 
necessary  for  protection  against  floods  or  overflows  on  the  nav 


rivers  of  the  United  States. 

[violation  of  act  by  officer  or  contractor  punishable. 

[Sec.  2.  That  any  officer  or  agent  of  the  Government  of  the  United 
States  or  of  the  District  of  Columbia,  or  any  contractor  or  subcon¬ 
tractor  whose  duty  it  shall  be  to  employ,  direct,  or  control  any  laborer 
or  mechanic  employed  upon  a  public  work  of  the  United  States  or  of 
the  District  of  Columbia,  or  any  person  employed  to  perform  services 
similar  to  those  of  laborers  and  mechanics  in  connection  with  dredging 
or  rock  excavation  in  any  river  or  harbor  of  the  United  States  or  of 
the  District  of  Columbia,  who  shall  intentionally  violate  any  provision 
of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each 
and  every  such  offense  shall,  upon  conviction,  be  punished  by  a  fine 
not  to  exceed  one  thousand  dollars,  or  by  imprisonment  for  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court  having  jurisdiction  thereof.] 


ACT  OF  JUNE  19,  1912,  AS  AMENDED  (37  STAT.  137; 

62  STAT.  989) 


[An  Act  Limiting  the  hours  of  daily  service  of  laborers  and  mechanics 
employed  upon  work  done  for  the  United  States,  or  for  any  Territory, 
or  for  the  District  of  Columbia,  and  for  other  purposes. 

IBe  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  oj  America  in  Congress  assembled,  That  every  contract  hereafter 
made  to  which  the  United  States,  any  Territory,  or  the  District  of 
Columbia  is  a  party,  and  every  such  contract  made  for  or  on  behalf 
of  the  United  States,  or  any  Territory,  or  said  District,  which  may 
require  or  involve  the  employment  of  laborers  or  mechanics  shall  con¬ 
tain  a  provision  that  no  laborer  or  mechanic  doing  any  part  of  the 
work  contemplated  by  the  contract,  in  the  employ  of  the  contractor 
or  any  subcontractor  contracting  for  any  part  of  said  work  contem¬ 
plated,  shall  be  required  or  permitted  to  work  more  than  eight  hours 
in  any  one  calendar  day  upon  such  work;  and  every  such  contract 
shall  stipulate  a  penalty  for  each  violation  of  such  provision  in  such 
contract  of  five  dollars  for  each  laborer  or  mechanic  for  every  calen¬ 
dar  day  in  which  he  shall  be  required  or  permitted  to  labor  more  than 
eight  hours  upon  said  work;  and  any  officer  or  person  designated  as 
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inspector  of  the  work  to  be  performed  under  any  such  contract,  or  to 
aid  in  enforcing  the  fulfillment  thereof,  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper  officer  of  the  United 
States,  or  of  any  Territory,  or  of  the  District  of  Columbia,  all  viola¬ 
tions  of  the  provisions  of  this  Act  directed  to  be  made  in  every  such 
contract,  together  with  the  name  of  each  laborer  or  mechanic  who  has 
been  inquired  or  permitted  to  labor  in  violation  of  such  stipulation 
and  the  day  of  such  violation,  and  the  amount  of  the  penalties 
imposed  according  to  the  stipulation  in  any  such  contract  shall  be 
directed  to  be  withheld  for  the  use  and  benefit  of  the  United  States, 
the  District  of  Columbia,  or  the  Territory  contracting  by  the  officer 
or  person  whose  duty  it  shall  be  to  approve  the  payment  of  the  moneys 
due  under  such  contract,  whether  the  violation  of  the  provisions  of 
such  contract  is  by  the  contractor  or  any  subcontractor.  Any  con¬ 
tractor  or  subcontractor  aggrieved  by  the  withholding  of  any  penalty 
as  hereinbefore  provided  shall  have  the  right  within  six  months 
thereafter  to  appeal  to  the  head  of  the  department  making  the  con¬ 
tract  on  behalf  of  the  United  States  or  the  Territory,  and  in  the  case 
of  a  contract  made  by  the  District  of  Columbia  to  the  Commissioners 
thereof,  who  shall  have  power  to  review  the  action  imposing  the 
penalty,  and  in  all  such  appeals  from  such  final  order  whereby  a 
contractor  or  subcontractor  may  be  aggrieved  by  the  imposition  of 
the  penalty  hereinbefore  provided,  such  contractor  or  subcontractor 
may,  within  six  months  after  decision  by  such  head  of  a  department 
or  the  Commissioners  of  the  District  of  Columbia,  file  a  claim  ini  the 
Court  of  Claims. 

[Sec.  2.  That  nothing  in  this  Act  shall  apply  to  contracts  for  trans¬ 
portation  by  land  or  water,  or  for  the  transmission  of  intelligence,  or 
for  the  purchase  of  supplies  by  the  Government,  whether  manufac¬ 
tured  to  conform  to  particular  specifications  or  not,  or  for  such  mate¬ 
rials  or  articles  as  may  usually  be  bought  in  open  market,  except 
armor  and  armor  plate,  whether  made  to  conform  to  particular  speci¬ 
fications  or  not,  or  to  the  construction  or  repair  of  levees  or  revetments 
necessary  for  protection  against  floods  or  overflows  on  the  navigable 
waters  of  the  United  States:  Provided,  That  all  classes  of  work  which 
have  been,  are  now,  or  may  hereafter  be  performed  by  the  Govern¬ 
ment  shall,  when  done  by  contract,  by  individuals,  firms,  or  corpora¬ 
tions  for  or  on  behalf  of  the  United  States  or  any  of  the  Territories  or 
the  District  of  Columbia,  be  performed  in  accordance  with  the  terms 
and  provisions  of  section  one  of  this  Act.  The  President,  by  Execu¬ 
tive  order,  may  waive  the  provisions  and  stipulations  in  this  Act  as  to 
any  specific  contract  or  contracts  during  time  of  war  or  a  time  when 
war  is  imminent,  and  until  January  first,  nineteen  hundred  and  fifteen, 
as  to  any  contract  or  contracts  entered  into  in  connection  with  the 
construction  of  the  Isthmian  Canal.  No  penalties  shall  be  imposed 
for  any  violation  of  such  provision  in  such  contract  due  to  any  extraor¬ 
dinary  events  or  conditions  of  manufacture,  or  to  any  emergency 
caused  by  fire,  famine,  or  flood,  by  danger  to  life  or  to  property,  or 
by  other  extraordinary  event  or  condition  on  account  of  which  the 
President  shall  subsequently  declare  the  violation  to  have  been  ex¬ 
cusable.  Nothing  in  this  Act  shall  be  construed  to  repeal  or  modify 
the  Act  entitled  “An  Act  relating  to  the  limitation  of  the  hours  of 
daily  service  of  laborers  and  mechanics  employed  upon  the  public 
works  of  the  United  States  and  of  the  District  of  Columbia”  being 
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chapter  three  hundred  and  fifty-two  of  the  laws  of  the  Fifty-second 
Congress,  approved  August  first,  eighteen  hundred  and  ninety-two 
as  modified  by  the  Acts  of  Congress  approved  February  twenty- 
seventh,  nineteen  hundred  and  six,  and  June  thirtieth,  nineteen  hun¬ 
dred  and  six,  or  apply  to  contracts  which  have  been  or  may  be  entered 
into  under  the  provisions  of  appropriation  Acts  approved  prior  to  the 
passage  of  this  Act. 

[Sec.  3.  That  this  Act  shall  become  effective  and  be  in  force  on 
and  after  January  first,  nineteen  hundred  and  thirteen.] 


That  Portion  of  the  Act  of  March  4,  1917  (39  Stat,  1192) 

[That  in  case  of  national  emergency  the  President  is  authorized  to 
suspend  provision  of  law  prohibiting  more  than  eight  hours  labor  in 
any  one  day  of  persons  engaged  upon  work  covered  by  contracts 
with  the  United  States:  Provided  further,  That  the  wages  of  persons 
employed  under  such  contracts  shall  be  computed  on  a  basic  day 
rate  of  eight  hour  work,  with  overtime  rates  to  be  paid  for  at  not 
less  than  time  and  one-lialf  for  all  hours  work  in  excess  of  eight  hours.] 


Section  303  of  the  Second  Supplemental  National  Defense  Appro¬ 
priation  Act,  1941  (54  Stat.  884) 

[Sec.  303.  Notwithstanding  any  other  provision  of  law,  the  wages  of 
every  laborer  and  mechanic  employed  by  any  contractor  or  subcontrac¬ 
tor  engaged  in  the  performance  of  any  contract  of  the  character  speci¬ 
fied  in  the  Act  of  June  19,  1912  (37  Stat  138;  U.S.C.,  title  40,  secs. 
324,  325),  shall  be  computed  on  a  basis  day  rate  of  eight  hours  per  day 
and  work  in  excess  of  eight  hours  per  day  shall  be  permitted  upon  com¬ 
pensation  for  all  hours  worked  in  excess  of  eight  hours  per  day  at  not 
less  than  one  and  one-half  times  the  basic  rate  of  pay.] 
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87th  CONGRESS 
2d  Session 


Union  Calendar  No.  651 

H.  R.  10786 

[Report  No.  1553] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  15, 1962 

Mr.  Roosevelt  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 

April  5, 1962 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

and  ordered  to  be  printed 


A  BILL 

To  establish  standards  for  hours  of  work  and  overtime  pay  of 
laborers  and  mechanics  employed  on  work  done  under  con¬ 
tract  for,  or  with  the  financial  aid  of,  the  United  States,  for 
any  territory,  or  for  the  District  of  Columbia,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Work  Hours  Act  of  1962” 

4  and  title  I  may  be  cited  as  the  “Contract  Work  Hours 

5  Standards  Act”. 

6  Sec.  2.  As  used  in  this  Act,  the  term  “this  Act”  means 

7  the  Work  Hours  Act  of  1962  except  in  title  I,  where  it  means 

8  the  Contract  Work  Hours  Standards  Act. 
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TITLE  I— CONTRACT  WORK  HOURS  STANDARDS 

ACT 

Sec.  101.  As  used  herein,  the  term  “Secretary”  means 
the  Secretary  of  Labor,  United  States  Department  of  Labor. 

Sec.  102.  (a)  Notwithstanding  any  other  provision  of 
law,  the  wages  of  every  laborer  and  mechanic  employed 
by  any  contractor  or  subcontractor  in  his  performance  of 
work  on  any  contract  of  the  character  specified  in  section 
103  shall  be  computed  on  the  basis  of  a  standard  workda}' 
of  eight  hours  and  a  standard  workweek  of  forty  hours, 
and  work  in  excess  of  such  standard  workday  or  workweek 
shall  be  permitted  subject  to  the  provisions  of  this  section. 
Eor  each  workweek  in  which  any  such  laborer  or  mechanic 
is  so  employed,  such  wages  shall  include  compensation,  at 
a  rate  not  less  than  one  and  one-half  times  the  basic  rate 
of  pay,  for  all  hours  worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours  in  the  workweek, 
as  the  case  may  be. 

(b)  The  following  provisions  shall  be  a  condition  of 
every  contract  of  the  character  specified  in  section  103  and 
of  any  obligation  of  the  United  States,  any  territory,  or 
the  District  of  Columbia  in  connection  therewith : 

(1)  No  contractor  or  subcontractor  contracting  for  any 
part  of  the  contract  work  which  may  require  or  involve  the 
employment  of  laborers  or  mechanics  shall  require  or  permit 
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any  laborer  or  mechanic,  in  any  workweek  in  which  he  is 
employed  on  such  work,  to  work  in  excess  of  eight  hours 
in  any  calendar  day  or  in  excess  of  forty  hours  in  such 
workweek  except  in  accordance  with  the  provisions  of  this 
Act;  and 

(2)  In  the  event  of  violation  of  the  provisions  of  para¬ 
graph  ( 1 ) ,  the  contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  such  affected  employee  for  his 
unpaid  wages  and  shall,  in  addition,  be  liable  to  the  United 
States  ( or,  in  the  case  of  work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to  such  District  or  to 
such  territory)  for  liquidated  damages  as  provided  therein. 
Such  liquidated  damages  shall  be  computed,  with  respect 
to  each  individual  employed  as  a  laborer  or  mechanic  in 
violation  of  any  provision  of  this  Act,  in  the  sum  of  $10  for 
each  calendar  day  on  which  such  individual  was  required  or 
permitted  to  work  in  excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours  without  payment  of  the 
overtime  wages  required  by  this  Act.  The  governmental 
agency  for  which  the  contract  work  is  done  or  by  which 
financial  assistance  for  the  work  is  provided  may  withhold, 
or  cause  to  be  withheld,  subject  to  the  provisions  of  section 
104,  from  any  moneys  payable  on  account  of  work  performed 
by  a  contractor  or  subcontractor,  such  sums  as  may  adminis¬ 
tratively  be  determined  to  be  necessary  to  satisfy  any  liabili- 
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ties  of  such  contractor  or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  herein  provided. 

Sec.  103.  (a)  The  provisions  of  this  Act  shall  apply, 
except  as  otherwise  provided,  to  any  contract  which  may  re¬ 
quire  or  involve  the  employment  of  laborers  or  mechanics 
upon  a  public  work  of  the  United  States,  of  any  territory, 
or  of  the  District  of  Columbia,  and  to  any  other  contract 
which  may  require  or  involve  the  employment  of  laborers 
or  mechanics  if  such  contract  is  one  (1 )  to  which  the  United 
States  or  any  agency  or  instrumentality  thereof,  any  terri¬ 
tory,  or  the  District  of  Columbia  is  a  party,  or  (2)  which  is 
made  for  or  on  behalf  of  the  United  States,  any  agency  or 
instrumentality  thereof,  any  territory,  or  the  District  of 
Columbia,  or  (3)  which  is  a  contract  for  work  financed  in 
whole  or  in  part  by  loans  or  grants  from,  or  loans  insured 
or  guaranteed  by,  the  United  States  or  any  agency  or  instru¬ 
mentality  thereof  under  any  statute  of  the  United  States  pro¬ 
viding  wage  standards  for  such  work.  Except  as  otherwise 
expressly  provided,  the  provisions  of  the  Act  shall  apply  to 
all  laborers  and  mechanics,  including  watchmen  and  guards, 
employed  by  any  contractor  or  subcontractor  in  the  per¬ 
formance  of  any  part  of  the  work  contemplated  by  any  such 
contract,  and  for  purposes  of  this  Act,  laborers  and  mechanics 
shall  include  workmen  performing  services  in  connection  with 
dredging  or  rock  excavation  in  any  river  or  harbor  of  the 
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United  States  or  of  any  territory  or  of  the  District  of  Colum¬ 
bia,  but  shall  not  include  any  employee  employed  as  a 
seaman. 

(b)  This  Act  shall  not  apply  to  contracts  for  transporta¬ 
tion  by  land,  air,  or  water,  or  for  the  transmission  of  intelli¬ 
gence,  or  for  the  purchase  of  supplies  or  materials  or  articles 
ordinarily  available  in  the  open  market.  This  Act  shall  not 
apply  with  respect  to  any  work  required  to  be  done  in  ac¬ 
cordance  with  the  provisions  of  the  Walsh-Healey  Public 
Contracts  Act  (49  Stat.  2036;  41  U.S.C.  35-45). 

Sec.  104.  (a)  Any  officer  or  person  designated  as  in¬ 
spector  of  the  work  to  be  performed  under  any  contract  of 
the  character  specified  in  section  103,  or  to  aid  in  the  en¬ 
forcement  or  fulfillment  thereof  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper  officer  of  the 
United  States,  of  any  territory  or  possession,  or  of  the 
District  of  Columbia,  all  violations  of  the  provisions  of  this 
Act  occurring  in  the  performance  of  such  work,  together 
with  the  name  of  each  laborer  or  mechanic  who  was  required 
or  permitted  to  work  in  violation  of  such  provisions  and  the 
day  or  days  of  such  violation.  The  amount  of  unpaid  wages 
and  liquidated  damages  owing  under  the  provisions  of  this 
Act  shall  be  administrativelv  determined  and  the  officer  or 
person  whose  duty  it  is  to  approve  the  payment  of  moneys 
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by  the  United  States,  the  territory,  or  the  District  of  Colum¬ 
bia  in  connection  with  the  performance  of  the  contract  work 
shall  direct  the  amount  of  such  liquidated  damages  to  be  with¬ 
held  for  the  use  and  benefit  of  the  United  States,  said  terri¬ 
tory,  or  said  District,  and  shall  direct  the  amount  of  such  un¬ 
paid  wages  to  be  withheld  for  the  use  and  benefit  of  the 
laborers  and  mechanics  who  were  not  compensated  as  re¬ 
quired  under  the  provisions  of  this  Act.  The  Comptroller 
General  of  the  United  States  is  hereby  authorized  and  di¬ 
rected  to  pay  directly  to  such  laborers  and  mechanics,  from 
the  sums  withheld  on  account  of  underpayments  of  wages, 
the  respective  amounts  administratively  determined  to  be 
due,  if  the  funds  withheld  are  adequate,  and,  if  not,  an  equi¬ 
table  proportion  of  such  amounts. 

(b)  If  the  accrued  payments  withheld  imder  the  terms 
of  the  contracts,  as  aforesaid,  are  insufficient  to  reimburse  all 
the  laborers  and  mechanics  with  respect  to  whom  there  has 
been  a  failure  to  pay  the  wages  required  pursuant  to  this 
Act,  such  laborers  and  mechanics  shall,  in  the  case  of  a 
department  or  agency  of  the  Federal  Government,  have  the 

t 

rights  of  action  and/or  of  intervention  against  the  contractor 
and  his  sureties  conferred  by  law  upon  persons  furnishing 
labor  or  materials,  and  in  such  proceedings  it  shall  be  no 
defense  that  such  laborers  and  mechanics  accepted  or  agreed 
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to  accept  less  than  the  required  rate  ot  wages  or  voluntarily 
made  refunds. 

(c)  Any  contractor  or  subcontractor  aggrieved  by  the 
withholding  of  a  sum  as  liquidated  damages  as  provided  in 
this  Act  shall  have  the  right,  within  sixty  days  thereafter,  to 
appeal  to  the  head  of  the  agency  of  the  United  States  or  of 
the  territory  for  which  the  contract  work  is  done  or  by  which 
financial  assistance  for  the  work  is  provided,  or  to  the  Com¬ 
missioners  of  the  District  of  Columbia  in  the  case  of  liqui¬ 
dated  damages  withheld  for  the  use  and  benefit  of  said  Dis¬ 
trict.  Such  agency  head  or  Commissioners,  as  the  case  may 
be,  shall  have  authority  to  review  the  administrative  deter¬ 
mination  of  liquidated  damages  and  to  issue  a  final  order 
affirming  such  determination ;  or,  if  it  is  found  that  the  sum 
determined  is  incorrect  or  that  the  contractor  or  subcon¬ 
tractor  violated  the  provisions  of  this  Act  inadvertently  not¬ 
withstanding  the  exercise  of  due  care  on  his  part  and  that 
of  his  agents,  recommendations  may  be  made  to  the  Secre¬ 
tary  that  an  appropriate  adjustment  in  liquidated  damages 
be  made,  or  that  the  contractor  or  subcontractor  be  relieved 
of  liability  for  such  liquidated  damages.  The  Secretary  shall 
review  all  pertinent  facts  in  the  matter  and  may  conduct 
such  investigations  as  he  deems  necessary,  so  as  to  affirm  or 
reject  the  recommendation.  The  decision  of  the  Secretary 
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shall  be  final.  In  all  such  cases  in  which  a  contractor  or 
subcontractor  may  be  aggrieved  by  a  final  order  for  the  with¬ 
holding  of  liquidated  damages  as  hereinbefore  provided,  such 
contractor  or  subcontractor  may,  within  sixty  days  after  such 
final  order,  file  a  claim  in  the  Court  of  Claims:  Provided, 
however,  That  final  orders  of  the  agency  head,  the  Commis¬ 
sioners  of  the  District  of  Columbia  or  the  Secretary,  as  the 
case  may  be,  shall  be  conclusive  with  respect  to  findings  of 
fact  if  such  findings  are  supported  by  substantial  evidence. 

(d)  Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3175;  64  Stat.  1267)  shall  be  applicable  with  respect 
to  the  provisions  of  this  Act,  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (48  Stat.  948,  54  Stat.  1236, 
63  Stat.  108;  40  U.S.C.  276c) ,  shall  be  applicable  with  re¬ 
spect  to  those  contractors  and  subcontractors  referred  to 
therein  who  are  engaged  in  the  performance  of  contracts 
subject  to  the  provisions  of  this  Act. 

Sec.  105.  The  Secretary  may  provide  such  reasonable 
limitations  and  may  make  such  rules  and  regulations  allow¬ 
ing  reasonable  variations,  tolerances,  and  exemptions  to  and 
from  any  or  all  provisions  of  this  Act  as  he  may  find  neces¬ 
sary  and  proper  in  the  public  interest  to  prevent  injustice 
or  undue  hardship  or  to  avoid  serious  impairment  of  the  con¬ 
duct  of  Government  business. 

Sec.  106.  Any  contractor  or  subcontractor  whose  duty 
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it  shall  be  to  employ,  direct,  or  control  any  laborer  or  me¬ 
chanic  employed  in  the  performance  of  any  work  contem¬ 
plated  by  any  contract  to  which  this  Act  applies,  who  shall 
intentionally  violate  any  provision  of  this  Act,  shall  he 
deemed  guilty  of  a  misdemeanor,  and  for  each  and  every  such 
offense  shall,  upon  conviction,  be  punished  by  a  fine  of  not 
to  exceed  $1,000  or  by  imprisonment  for  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  dis¬ 
cretion  of  the  court  having  jurisdiction  thereof. 

TITLE  II— MISCELLANEOUS  AND  EFFECTIVE 

DATE 

Sec.  201.  The  proviso  of  section  23  of  the  Act  of  March 
28,  1934  (48  Stat.  509,  522),  as  amended,  is  hereby 
amended  to  read  as  follows:  “Provided,  That  the  regular 
hours  of  labor  are  hereby  established  at  not  more  than 
eight  per  day  or  forty  per  week,  but  work  in  excess  of  such 
hours  shall  be  permitted  when  administratively  determined 
to  be  in  the  public  interest :  Provided  further,  That  overtime 
work  in  excess  of  eight  hours  per  day  or  in  excess  of  forty 
hours  per  week  shall  be  compensated  for  at  not  less  than 
time  and  one-half  the  basic  rate  of  compensation,  except 
that  employees  subject  to  this  section  who  are  regularly 
required  to  remain  at  or  within  the  confines  of  their  post 
of  duty  in  excess  of  eight  hours  per  day  in  a  standby  or 
on-call  status  shall  be  paid  overtime  rates  only  for  hours 
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of  duty,  .exclusive  of  eating  and  sleeping  time,  in  excess 
of  forty  per.  week.” 

Sec.  202.  (a)  Section  1499  of  title  28,  United  States 
Code,  is  hereby  amended  to  read  as  follows: 

“§  1499.  Liquidated  damages  withheld  from  contractors 
under  Contract  Work  Hours  Standards  Act 

“The  Court  of  Claims  shall  have  jurisdiction  to  render 
judgment  upon  any  claim  for  liquidated  damages  withheld 
from  a  contractor  or  subcontractor  under  section  104  of 
the  ^Contract  Work  Hours  Standards  Act.” 

(b)  The  Court  of  Claims  shall  continue  to  have  juris¬ 
diction  to  render  judgment  upon  any  claim  for  a  penalty 
withheld  from  a  contractor  or  subcontractor  under  section 
324  of  title  40,  United  States  Code,  in  connection  with  any 
contract  subject  to  said  section  existing  on  the  effective 
date  of  this  Act,  or  thereafter  entered  into  pursuant  to 
invitations  for  bids  that  are  outstanding  at  the  time  of  the 
enactment  of  this  Act. 

Sec.  203.  The  following  statutes  are  hereby  repealed: 
Sections  1  and  2  of  the  Act  of  August  1,  1892  (27  Stat. 
340;  40  U.S.C.  321,  322) ,  as  amended  by  the  Act  of  March 
3,  1913  (37  Stat.  726)  ;  sections  892  and  893  of  the  Act 
of  March  3,  1901  (31  Stat.  1334;  D.C.  Code,  1961  edition, 
secs.  22-3407,  3408)  ;  the  Act  of  June  18,  1912  (37  Stat. 
137;  40  U.S.C.  324,  325) ,  as  amended  by  the  Act  of  June 
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25,  1948  (62  Stat.  989)  ;  that  portion  of  the  Naval  Service 
Appropriation  Act,  1918  (Act  of  March  4,  1917,  39  Stat. 
1192),  which  is  codified  as  section  326  of  title  40  of  the 
United  States  Code  (1952  edition)  ;  and  section  303  of  the 
Second  Supplemental  Defense  Appropriations  Act,  1941  (54 
Stat.  884;  40  U.S.C.  325a) .  The  provisions  of  such  statutes 
shall,  notwithstanding,  continue  to  apply  with  respect  to 
contracts  existing  on  the  effective  date  of  this  Act  or  entered 
into  pursuant  to  invitations  for  bids  that  are  outstanding  at 
the  time  of  the  enactment  of  this  Act. 

Sec.  204.  This  Act  shall  take  effect  sixty  days  after 
its  enactment,  but  shall  not  affect  any  contract  then  existing 
or  any  contract  that  may  thereafter  be  entered  into  pursuant 
to  invitations  for  bids  that  are  outstanding  at  the  time  of  the 
enactment  of  this  Act. 
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HIGHLIGHTS:  Senate  committee 
upplemental  appropriation  bj 
partment  appropriation  bill 


ited  to  report  (on  Afcr.  13)  farm  bill.  Senate  passed 
'1.  House  committee  reported  (on  Apr.  13)  Defense  De- 

HOUSE 


1.  APPROPRIATIONS.  Th4  Appropriations  Committee  reported  on\Apr,  13,  during  ad¬ 
journment  of  the/House,  H.  R.  11289,  making  appropriations^ for  the  Department 
of  Defense  for /fiscal  year  1963  (H.  Rept.  1607).  p.  6215 

Received  from  the  President  amendments  to  the  budget  for  ^963  involving  a 
net  decrease'  of  $2,400,000  for  the  Department  of  the  Interior  \H.  Doc.  388). 
p.  6215 


2.  RESEARCH/^  Passed  without  amendment  H.  R.  6984,  to  provide  for  a  method  of  pay- 

ment  Ai  indirect  costs  of  research  and  development  contracted  by  the  Federal 
Government  at  universities,  colleges,  and  other  educational  institutions. 

P./6150 

3.  PURCHASING.  By  a  vote  of  163  to  46,  passed  under  suspension  of  the  rules  H.  R. 

10786,  to  establish  standards  for  hours  of  work  and  overtime  pay  of  laborers  and 
mechanics  employed  on  work  done  under  contract  for  or  with  the  financial  aid  of, 
the  U.  S. ,  for  any  territory,  or  for  D.  C.  pp.  6166-73 


PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  reported  with  amend¬ 
ments  H.  R.  8564,  to  amend  the  Federal  Employees'  Group  Life  Insurance  Act/of 
1954  to  provide  for  escheat  of  amounts  of  insurance  to  the  insurance  fum 
under  such  act  in  the  absence  of  any  claim  for  payment  (H.  Rept.  1610).^, 
p.  6215 


5. 


SCHOOL  LUNCH.  At  the  request  of  Rep.  Ford,  passed  over  without  prejudice 
H.  R.  8962,  to  revise  the  formula  for  apportioning  cash  assistance  fupds  among 
the  States  under  the  National  School  Lunch  Act.  p.  6150 


6.  METRIC  SYSTEM.  On  objection  of  Rep.  Gross,  passed  over  H.  R. /2049,  to  provide 
that  the  National  Bureau  of  Standards  shall  conduct  a  program  of  investiga¬ 
tion,  research,  and  survey  to  determine  the  practicability^  of  the  adoption  by 
the  U.  S.  of\:he  metric  system  of  weights  and  measures. /p.  6150 


7.  TRANSPORTATION.  'Received  from  the  Comptroller  General/a  report  on  the  audit 
of  the  St.  Lawrence  Seaway  Development  Corporation  j£H.  Doc.  389).  p.  6215 


8.  RECLAMATION.  Both  HoCses  received  from  the  Comptroller  General  a  report  on 
audit  of  the  Tennessee\Valley  Authority  (H.  Doc/  390).  pp.  6215,  6047 


SENATE 


9.  FARM  PROGRAM.  The  "Daily  Digest’ 
Committee,  on  Apr.  13,  "ordere 
posed  Food  and  Agriculture  Act 
by  the  committee,  is  as  follows 


states  t/nat  the  Agriculture  and  Forestry 
favorab/y  report  with  amendments  S.  2786,  pro- 
1962';  A  summary  of  the  bill,  as  approved 


Land  Us« 


justment 


"1.  Permanent  extension/of  the  agricultural  conservation  program 
on  a  national  basis. 

"2.  Payments  to  prodj/cers  under  the\Soil  Conservation  and  Domestic 
Allotment  Act  under  long-term  agreement s\not  to  exceed  15  years)  to  con¬ 
serve  and  develop  soil:,  water,  forest,  wildlife,  and  recreation  resources. 
Total  payments  are  restricted  to  $10  milliotKannually . 

"3.  Development  of  more  economic  use  of  lands,  fish  and  wildlife 
projects,  and  assistance  to  local  public  authorities  to  provide  public 
recreation  under  the  Bankhead-Jones  Farm  Tenant  Act. 

"4.  Loans/under  the  Bankhead-Jones  Act  to  Stat\and  Local  public 
agencies  to  Carry  out  plans  of  land  conservation  anck^land  utilization, 
such  loans  /to  be  repaid  in  30  years. 

"5.  Payment  of  half  the  cost  of  fish,  wildlife,  and\recreation  im¬ 
provements  involving  land,  easements,  rights-of-way,  and\ninimum  basic 
facilities  under  the  Watershed  Act. 

Farmers  Home  Administration  loans  for  recreation  facilities. 11 


Public  Law  480 


"1.  Authorize  long-term  supply  contracts  with  private  trade. 

"2.  Make  permissive  rather  than  mandatory  the  authority  to  makelagree- 
ments  with  other  exporting  nations  to  participate  in  long-term  supply 
programs." 


Feed  Grain  Program 


"Extends  for  1  year  (through  1963)  the  special  feed  grain  program." 


1962 
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"  'Rules  and  regulations 
“  ‘Sec.  396.  The  Secretary  is  authorized  to 
rake  such  rules  and  regulations  as  may  be 
cessary  to  carry  out  this  part,  including 
regulations  relating  to  the  order  of  priority 
in  approving  applications  for  projects  under 
secticta  392  or  to  determining  the  amounts  of 
grantsXpr  such  projects. 

“  ' F ederalsAnterference  or  control  prohibited 

“  ‘Sec.  39f7.  Nothing  contained  in  this  part 
shall  be  deerhed  (1)  to  amend  any  other  pro¬ 
vision  of,  or  requirement  under  this  Act;  or 
(2)  to  authorise  any  department,  agency, 
officer,  or  employee  of  the  United  States  to 
exercise  any  direction,  supervision,  or  con¬ 
trol  over  educational  television  broadcasting 
or  over  the  curricultun,  program  of  instruc¬ 
tion,  or  personnel  of  any  educational  insti¬ 
tution,  school  system,  or\educational  broad¬ 
casting  station  or  system. 

And  the  House  agree  to  tliXsame. 

That  the  title  of  the  bill'be  amended  to 
read  as  follows :  “An  Act  to  amend  the  Com¬ 
munications  Act  of  1934  to  establish  a  pro¬ 
gram  of  Federal  matching  grants  for  the 
construction  of  television  broadcasting  facil¬ 
ities  to  be  used  for  educational  purposes.” 
Oren  Harris, 

Kenneth  A.  Roberts, 
Morgan  M.  Moulder, 

John  E.  Moss, 

William  L.  Springer, 

J.  Arthur  Younger, 

Paul  F.  Schenck, 

Managers  on  the  Part  of  the  House. 
Warren  G.  Magnuson, 

John  O.  Pastore, 

A.  S.  Mike  Monroney, 

Norris  Cotton, 

Clifford  P.  Case, 

Managers  on  the  Part  of  the  Senate. 
Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  205)  to  expedite  the 
utilization  of  television  transmission  facili¬ 
ties  in  our  public  schools  and  colleges,  and  in 
adult  training  programs,  submit  the  follow¬ 
ing  statement  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  conferees 
and  recommended  in  the  accompanying  con¬ 
ference  report: 

The  bill  as  agreed  to  in  conference  is  in 
form  and  for  the  most  part  in  substance  the 
same  as  the  amendment  of  the  House  to  the 
Senate  bill.  The  differences  between  the 
House  amendment  and  the  substitute  agreed 
to  in  conference  are  set  forth  in  the  follow-y 
ing  outline,  except  for  incidental  change) 
made  necessary  by  reason  of  agreemei 
reached  by  the  conferees  and  minor  or  clari¬ 
fying  changes. 

The  several  important  changes  whiyfi  have 
been  made  in  the  House  amendment/nave  the 
common  objective  of  expediting  as  much  as 
possible  the  construction  of  additional  edu¬ 
cational  television  broadcasting  facilities. 
The  construction  of  such  additional  facili¬ 
ties  has  been  long  overdue/ At  present  the 
Federal  Communications  Commission  has  re¬ 
served  273  educational  t/vision  channels  of 
which  only  62  are  in  use.  Only  through  the 
establishment  of  additional  educational  tele¬ 
vision  broadcasting /cili  ties  and  the  activa¬ 
tion  of  noncommercial  educational  television 
broadcasting  sta/ns  can  the  goal  of  creating 
an  adequate  television  system  to  serve  the 
needs  of  all  toe  people  in  the  United  States 
be  accompli/ed.  The  conference  agreement, 
thus,  must /e  considered  an  integral  part  of  a 
broader  legislative  program  now  under  con- 
siderat/i*in  the  Congress  which  is  aimed  at 
expanding  and  improving  television  service 
in  the  United  States. 

rants  for  surveys :  In  order  to  accomplish 
this  objective  the  conference  agreement 
Mnits  all  provisions  for  the  preparation 
'of  State  surveys  of  educational  television 


needs  which  were  contained  in  the  House 
amendment.  Educational  television  legisla¬ 
tion  was  first  considered  during  the 
85th  Congress  when  it  was  passed  by  the 
Senate  and  was  reported  favorably  to  the 
House  of  Representatives  by  the  Committee 
on  Interstate  and  Foreign  Commerce.  Be¬ 
tween  that  time  and  the  present  extensive 
national  studies  have  been  undertaken  by 
educational  television  organizations  of  edu¬ 
cational  television  broadcasting  needs. 
These  studies  show  a  minimum  need  of 
1,197  television  channels  for  educational 
broadcasting  stations.  Therefore,  the  time 
for  additional  surveys  has  long  since  passed 
and  the  time  has  arrived  to  take  prompt 
action  to  get  the  needed  additional  educa¬ 
tional  television  stations  on  the  air  as 
promptly  as  possible. 

Authorization  of  appropriations  for  con¬ 
struction  grants;  In  recognition  of  the  ur¬ 
gent  need  for  the  construction  of  additional 
educational  television  broadcasting  facilities 
the  conference  agreement  authorizes  the  ap¬ 
propriation  for  fiscal  year  1963  and  the  4 
succeeding  fiscal  years  of  not  to  exceed  $32 
million,  in  the  aggregate,  for  construction 
grants.  The  House  amendment  had  au¬ 
thorized  the  appropriation  of  not  to  exceed 
$25  million  while  the  Senate  bill  authorized 
the  appropriation  of  not  to  exceed  $51  mily 
lion  for  the  making  of  such  grants. 

If  sufficient  applications  are  submit/d 
ind  approved  to  utilize  available  fund/ au¬ 
thorized  by  the  conference  agreemer/  nu¬ 
merous  additional  educational  television 
broadcasting  facilities  will  be  contracted 
because  of  the  requirement  that /rese  Fed¬ 
eral  grants  must  be  matched. 

Thus,  ft  is  expected  that  the  .Federal  funds 
authorizeckby  the  conferenc/igreement  will 
be  effectives  in  providing /a  much-needed 
initial  momentum  to  get  /is  large  and  badly 
needed  expansion  progrym  underway  at  the 
earliest  possibleNiate. 

In  order  to  assure /roper  coordination  of 
construction  of  educational  television  broad¬ 
casting  facilities  /ithin  States  which  have 
established  StatyeducaUonal  television  agen¬ 
cies,  applicant/or  construction  grants  with¬ 
in  such  Stays  are  required  to  notify  the 
agency  of  e/h  application  lor  a  grant  which 
is  submit/d  by  them  and  rare  Secretary  of 
Health,  Education,  and  Welfare,  in  turn,  is 
require;*  to  advise  the  agency  the  dispo- 
sitioiyof  each  such  application. 

Administration:  The  conference  agree¬ 
ment  places  the  administration  of  Dhe  pro- 
'am  in  the  Secretary  of  Health,  Eduction, 
md  Welfare.  The  House  amendment  placed 
the  administration  of  the  program  in\he 
Commissioner  of  Education. 

The  conferees  placed  the  responsibility 
for  the  execution  of  this  program  in  the 
Secretary  of  Health,  Education,  and  Welfare 
rather  than  in  an  office  or  bureau  of  the  De¬ 
partment  of  Health,  Education,  and  Welfare, 
because  of  the  realization  that,  if  the  rela¬ 
tively  small  program  provided  for  by  this 
legislation  is  to  be  carried  out  speedily  and 
effectively,  it  must  be  given  proper  priority 
among  the  many  other  important  and  far- 
reaching  programs  which  are  now  admin¬ 
istered  by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  Under  no  circumstances 
should  this  program  be  subordinated  to  or 
tied  in  with  other  Federal  programs  in  the 
field  of  education.  This  could  only  result  in 
unavoidable  delays  which  would  prevent  the 
achievement  of  goals  which  the  conferees 
seek  to  accomplish  by  this  legislation. 

The  execution  of  this  new  program  will 
quite  likely  involve  the  establishment  of 
policies  and  the  rendering  of  decisions  for 
which  ready  precedents  may  not  be  avail¬ 
able.  By  placing  the  responsibility  for  the 
execution  of  this  program  in  the  Secretary 
himself,  the  Secretary  is  placed  in  a  position 
where  he  may  designate  a  person  responsible 
immediately  to  him  who  will  be  in  a  posi¬ 
tion  to  expedite  the  formulation  of  such 


policies  and  the  making  of  such  decision/ 
However,  the  full  responsibility  for  the 
ministration  of  the  program  remains  yrtth 
the  Secretary,  with  whom  it  has  been  pfaced 
under  the  conference  agreement. 

The  conferees  anticipate  that  th/  Secre¬ 
tary  will  keep  the  committees  of  th/congress 
responsible  for  this  legislation /advised  at 
regular  intervals  of  the  operatio/of  this  pro¬ 
gram. 

The  decision  of  the  conferees  to  enact  this 
legislation  in  the  form  of /n  amendment  to 
the  Communications  Aca  of  1934  likewise 
lends  emphasis  to  the/view  that  this  pro¬ 
gram  is  a  program  ai/ed  at  promoting  par¬ 
ticular  broadcast  s/vices  within  the  gen¬ 
eral  framework  of  broadcasting  in  the  United 
States.  Attentic/  is  called  by  the  conferees 
to  the  provisio/contained  in  the  legislation 
that  the  Federal  Communications  Commis¬ 
sion  is  auth/ized  to  give  to  the  Secretary  all 
assistance  /quested  by  the  Secretary  to  carry 
out  the  i/gram.  The  conferees  are  gratified 
that  the'  Federal  Communications  Commis¬ 
sion  has  recently  established  in  its  Broad¬ 
cast  /ureau  an  Office  of  Research  and  Edu- 
catjon  for  the  specific  purpose  of  assisting 
educational  broadcasters  in  their  efforts  di¬ 
eted  at  expanding  and  improving  educa¬ 
tional  broadcasting.  The  conferees  are  con¬ 
fident  that  the  Federal  Communications 
Commission  will  put  forth  its  best  efforts  to 
promote  the  educational  television  program 
provided  for  in  this  legislation.  If  the  Sec¬ 
retary  will  avail  himself  of  the  expert  serv¬ 
ices  which  can  be  rendered  by  the  Federal 
Communications  Commission  he  will  be  in 
a  position  to  minimize  the  administrative 
expenses  incurred  in  connection  with  the 
execution  of  this  program. 

Entities  eligible  for  construction  grants: 
Under  the  House  amendment  nonprofit  com¬ 
munity  educational  television  organizations 
would  not  have  been  eligible  to  receive  con¬ 
struction  grants.  The  Senate  bill  would 
have  permitted  any  nonprofit  foundation, 
corporation,  or  association  which  was  organ¬ 
ized  to  engage  in  or  encourage  educational 
television  broadcasting  to  receive  construc¬ 
tion  grant  funds. 

The  conference  agreement  makes  eligible 
to  receive  construction  grants  any  nonprofit 
foundation,  corporation,  or  association, 
which  is  organized  primarily  to  engage  in 
or  encourage  educational  television  broad¬ 
casting  and  which  is  eligible  according  to 
the  rules  and  regulations  of  the  Federal  Com¬ 
munications  Commission  in  effect  on  April 
12,  1962,  to  receive  a  license  from  the  Com¬ 
mission  for  a  noncommercial  educational 
broadcasting  station. 

The  conferees  adopted  this  language  in 
the  light  of  the  following  representation 
vmade  by  the  Federal  Communications  Com- 
lission  in  its  memorandum  relating  to  the 
piWisions  of  the  Senate-passed  bill  and  the 
House  amendment  thereto : 

“Im this  connection,  you  are  advised  that 
under  Hhe  Commission’s  rules  and  policies, 
qualifiedv  applicants  for  the  reserved  non- 
commercNl  educational  stations  have  been 
limited  to  the  following : 

“(a)  One  qr  more  duly  accredited  public 
or  private  educational  institutions,  organiza¬ 
tions,  or  bodies^ 

“(b)  A  municiNlity  or  other  political  sub¬ 
division  which  hak  no  independently  con¬ 
stituted  educational  organization; 

“(c)  One  or  more  Isgx-supported  cultural 
organizations  (e.g.,  public  libraries);  and 
“(d)  An  association  oKnonprofit  commu¬ 
nity  organizations  chartered  by  a  State  to 
engage  in  noncommercial  educational  broad¬ 
casting.  Such  groups  haveVbeen  broadly 
representative  of  the  educational,  cultural, 
and  civic  groups  in  the  communm  and  have 
included  public  or  private  educational  or¬ 
ganizations  or  representatives. 

“Thus,  a  single  nonprofit  organization,  un¬ 
less  it  were  an  accredited  educational  organ¬ 
ization  or  a  tax-supported  cultural  organ- 
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nzation,  would  not  be  considered  eligible  to 
revive  a  license  for  a  noncommercial  educa¬ 
tional  television  reservation.” 

Interconnecting  apparatus:  The  confer¬ 
ence  agreement  limits  to  15  percent  of  any 
grant,  the  amount  that  the  recipient  may 
utilize  fok  the  acquisition  and  installation 
of  microwHve  equipment,  boosters,  trans¬ 
lators,  and  repeaters  which  are  to  be  used 
to  connect  two  or  more  broadcasting  sta¬ 
tions.  The  panose  of  this  change  is  to 
assure  that  mostNof  the  available  funds  will 
be  used  for  puttiiSg  new  educational  tele¬ 
vision  broadcasting  stations  on  the  air.  Ex¬ 
penditures  made  toNinterconnect  stations 
with  each  other  shouldVhe  incidental  to  this 
primary  purpose.  \ 

Commonwealth  of  PueAo  Rico:  The  con¬ 
ference  agreement  adopts  rise  provisions  of 
the  House  amendment  making,  the  Common¬ 
wealth  of  Puerto  Rico  eligible  \o  participate 
in  the  educational  television  Construction 
grant  program.  \ 

Oren  Harris,  \ 
Kenneth  A.  Robert^! 
Morgan  M.  Moulder,  \ 
John  E.  Moss,  \ 

W.  L.  Springer,  \ 

J.  Arthur  Younger,  \ 

Paul  F.  Schenck, 

Managers  on  the  Part  of  the  House. 


WORK  HOURS  ACT  OF  1962 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  10786)  to  establish  standards 
for  hours  of  work  and  overtime  pay  of 
laborers  and  mechanics  employed  on 
work  done  under  contract  for,  or  with 
the  financial  aid  of,  the  United  States, 
for  any  territory,  or  for  the  District  of 
Columbia,  and  for  other  purposes,  with 
an  amendment,  which  I  send  to  the 
Clerk’s  desk. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  ‘‘Work  Hours  Act 
of  1962”  and  title  I  may  be  cited  as  the 
“Contract  Work  Hours  Standards  Act”. 

Sec.  2.  As  used  in  this  Act,  the  term  “this 
Act”  means  the  Work  Hours  Act  of  1962 
except  in  title  I,  where  it  means  the  Con¬ 
tract  Work  Hours  Standards  Act. 

TITLE  I - CONTRACT  WORK  HOURS  STANDARDS 

ACT 

Sec.  101.  As  used  herein,  the  term  “Secre¬ 
tary”  means  the  Secretary  of  Labor,  United 
States  Department  of  Labor. 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  of  law,  the  wages  of  every  laborer 
and  mechanic  employed  by  any  contractor 
or  subcontractor  in  his  performance  of  work 
on  any  contract  of  the  character  specified  in 
section  103  shall  be  computed  on  the  basis 
of  a  standard  workday  of  eight  hours  and  a 
standard  workweek  of  forty  hours,  and  work 
in  excess  of  such  standard  workday  or  work¬ 
week  shall  be  permitted  subject  to  the  pro¬ 
visions  of  this  section.  For  each  workweek 
in  which  any  such  laborer  or  mechanic  is  so 
employed,  such  wages  shall  include  compen¬ 
sation,  at  a  rate  not  less  than  one  and  one- 
half  times  the  basic  rate  of  pay,  for  all  hours 
worked  in  excess  of  eight  hours  in  any  cal¬ 
endar  day  or  in  excess  of  forty  hours  in  the 
workweek,  as  the  case  may  be. 

(b)  The  following  provisions  shall  be  a 
condition  of  every  contract  of  the  character 
specified  in  section  103  and  of  any  obliga¬ 
tion  of  the  United  States,  any  territory,  or 
the  District  of  Columbia  in  connection  there¬ 
with: 

(1)  No  contractor  or  subcontractor  con¬ 
tracting  for  any  part  of  the  contract  work 
which  may  require  or  involve  the  employ¬ 


ment  of  laborers  or  mechanics  shall  require 
or  permit  any  laborer  or  mechanic,  in  any 
workweek  in  which  he  is  employed  on  such 
work,  to  work  in  excess  of  eight  hours  in 
any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek  except  in  accordance  with 
the  provisions  of  this  Act;  and 

(2)  In  the  event  of  violation  of  the  pro¬ 
visions  of  paragraph  ( 1 ) ,  the  contractor  and 
any  subcontractor  responsible  therefor  shall 
be  liable  to  such  affected  employee  for  his 
unpaid  wages  and  shall,  in  addition,  be  liable 
to  the  United  States  (or,  in  the  case  of  work 
done  under  contract  for  the  District  of  Co¬ 
lumbia  or  a  territory,  to  such  District  or  to 
such  territory)  for  liquidated  damages  as 
provided  therein.  Such  liquidated  damages 
shall  be  computed,  with  respect  to  each  in¬ 
dividual  employed  as  a  laborer  or  mechanic 
in  violation  of  any  provision  of  this  Act,  in 
the  sum  of  $10  for  each  calendar  day  on 
which  such  individual  was  required  or  per¬ 
mitted  to  work  in  excess  of  eight  hours  or 
in  excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  overtime  wages 
required  by  this  Act.  The  governmental 
agency  for  which  the  contract,  work  is  done 
or  by  which  financial  assistance  for  the  work 
is  provided  may  withhold,  or  cause  to  be 
withheld,  subject  to  the  provisions  of  section 
104,  from  any  moneys  payable  on  account  of 
work  performed  by  a  contractor  or  subcon¬ 
tractor,  such  sums  as  may  administratively 
be  determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontrac¬ 
tor  for  unpaid  wages  and  liquidated  damages 
as  herein  provided. 

Sec.  103.  (a)  The  provisions  of  this  Act 
shall  apply,  except  as  otherwise  provided,  to 
any  contract  which  may  require  or  involve 
the  employment  of  laborers  or  mechanics 
upon  a  public  work  of  the  United  States,  of 
any  territory,  or  of  the  District  of  Columbia, 
and  to  any  other  contract  which  may  re¬ 
quire  or  involve  the  employment  of  laborers 
or  mechanics  if  such  contract  is  one  (1)  to 
which  the  United  States  or  any  agency  or 
instrumentality  thereof,  any  territory,  or  the 
District  of  Columbia  is  a  party,  or  (2) 
which  is  made  for  or  on  behalf  of  the 
United  States,  any  agency  or  instrumentality 
thereof,  any  territory,  or  the  District  of  Co¬ 
lumbia,  or  (3)  which  is  a  contract  for  work 
financed  in  whole  or  in  part  by  loans  or 
grants  from,  or  loans  insured  or  guaranteed 
by,  the  United  States  or  any  agency  or  in¬ 
strumentality  thereof  under  any  statute  of 
the  United  States  providing  wage  standards 
for  such  work:  Provided,  That  the  provisions 
of  section  102  shall  not  apply  to  work  where 
the  assistance  from  the  United  States  or  any 
agency  or  instrumentality  as  set  forth  above 
is  only  in  that  nature  of  a  loan  guarantee 
or  insurance. 

Except  as  otherwise  expressly  provided,  the 
provisions  of  the  Act  shall  apply  to  all  labor¬ 
ers  and  mechanics,  including  watchmen  and 
guards,  employed  by  any  contractor  or  sub¬ 
contractor  in  the  performance  of  any  part  of 
the  work  contemplated  by  any  such  contract, 
and  for  purposes  of  this  Act,  laborers  and 
mechanics  shall  include  workmen  perform¬ 
ing  services  in  connection  with  dredging  or 
rock  excavation  in  any  river  or  harbor  of 
the  United  States  or  of  any  territory  or  of 
the  District  of  Columbia,  but  shall  not  in¬ 
clude  any  employee  employed  as  a  seaman. 

(b)  This  Act  shall  not  apply  to  contracts 
for  transportation  by  land,  air,  or  water,  or 
for  the  transmission  of  intelligence,  or  for 
the  purchase  of  supplies  or  materials  or 
articles  ordinarily  available  in  the  open  mar¬ 
ket.  This  Act  shall  not  apply  with  respect 
to  any  work  required  to  be  done  in  accord¬ 
ance  with  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat.  2036;  41 
U.S.C.  35-45). 

Sec.  104.  (a)  Any  officer  or  person  desig¬ 
nated  as  inspector  of  the  work  to  be  per¬ 
formed  under  any  contract  of  the  character 
specified  in  section  103,  or  to  aid  in  the  en¬ 
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forcement  or  fulfillment  thereof  shall,  upon 
observation  or  investigation,  forthwith  re¬ 
port  to  the  proper  officer  of  the  United 
States,  of  any  territory  or  possession,  or  of 
the  District  of  Columbia,  all  violations  of  the 
provisions  of  this  Act  occurring  in  the  per¬ 
formance  of  such  work,  together  with  the 
name  of  each  laborer  or  mechanic  who  was 
required  or  permitted  to  work  in  violation 
of  such  provisions  and  the  day  or  days  of 
such  violation.  The  amount  of  unpaid 
wages  and  liquidated  damages  owing  under 
the  provisions  of  this  Act  shall  be  adminis¬ 
tratively  determined  and  the  officer  or  per¬ 
son  whose  duty  it  is  to  approve  the  payment 
of  moneys  by  the  United  States,  the  terri¬ 
tory,  or  the  District  of  Columbia  in  connec¬ 
tion  with  the  performance  of  the  contract 
work  shall  direct  the  amount  of  such  liqui¬ 
dated  damages  to  be  withheld  for  the  use 
and  benefit  of  the  United  States,  said  terri¬ 
tory,  or  said  District,  and  shall  direct  the 
amount  of  such  unpaid  wages  to  be  withheld 
for  the  use  and  benefit  of  the  laborers  and 
mechanics  who  were  not  compensated  as  re¬ 
quired  under  the  provisions  of  this  Act. 
The  Comptroller  General  of  the  United 
States  is  hereby  authorized  and  directed  to 
pay  directly  to  such  laborers  and  mechanics, 
from  the  sums  withheld  on  account  of  un¬ 
derpayments  of  wages,  the  respective 
amounts  administratively  determined  to  be 
due,  if  the  funds  withheld  are  adequate,  and, 
if  not,  an  equitable  proportion  of  such 
amounts. 

(b)  If  the  accrued  payments  withheld 
under  the  terms  of  the  contracts,  as  afore¬ 
said,  are  insufficient  to  reimburse  all  the 
laborers  and  mechanics  with  respect  to 
whom  there  has  been  a  failure  to  pay  the 
wages  required  pursuant  to  this  Act,  such 
laborers  and  mechanics  shall,  in  the  case  of 
a  department  or  agency  of  the  Federal  Gov¬ 
ernment,  have  the  rights  of  action  and/or 
of  intervention  against  the  contractor  and 
his  sureties  conferred  by  law  upon  persons 
furnishing  labor  or  materials,  and  in  such 
proceedings  it  shall  be  no  defense  that  such 
laborers  and  mechanics  accepted  or  agreed 
to  accept  less  than  the  required  rate  of 
wages  or  voluntarily  made  refuds. 

(c)  Any  contractor  or  subcontractor  ag¬ 
grieved  by  the  withholding  of  a  sum  as 
liquidated  damages  as  provided  in  this  Act 
shall  have  the  right,  within  sixty  days  there¬ 
after,  to  appeal  to  the  head  of  the  agency 
of  the  United  States  or  of  the  territory  for 
which  the  contract  work  is  done  or  by 
which  financial  assistance  for  the  work  is 
provided,  or  to  the  Commissioners  of  the 
District  of  Columbia  in  the  case  of  liqui¬ 
dated  damages  withheld  for  the  use  and 
benefit  of  said  District.  Such  agency  head 
or  Commissioners,  as  the  case  may  be,  shall 
have  authority  to  review  the  administrative 
determination  of  liquidated  damages  and  to 
issue  a  final  order  affirming  such  determina¬ 
tion;  or,  if  it  is  found  that  the  sum  de¬ 
termined  is  incorrect  or  that  the  contractor 
or  subcontrator  violated  the  provisions  of 
this  Act  inadvertently  notwithstanding  the 
exercise  of  due  care  on  his  part  and  that  of 
his  agents  recommendations  may  be  made 
to  the  Secretary  that  an  appropriate  ad¬ 
justment  in  liquidated  damages  be  made,  or 
that  the  contractor  or  subcontractor  be 
relieved  of  liability  for  such  liquidated 
damages.  The  Secretary  shall  review  all 
pertinent  facts  in  the  matter  and  may  con¬ 
duct  such  investigations  as  he  deems  neces¬ 
sary,  so  as  to  affirm  or  reject  the  recom¬ 
mendation.  The  decision  of  the  Secretary 
shall  be  final.  In  all  such  cases  in  which  a 
contractor  or  subcontractor  may  be  aggrieved 
by  a  final  order  for  the  withholding  of 
liquidated  damages  as  hereinbefore  provided, 
such  contractor  or  subcontractor  may, 
within  sixty  days  after  such  final  order,  file 
a  claim  in  the  Court  of  Claims:  Provided 
however,  That  final  orders  of  the  agency 
head,  the  Commissioners  of  the  District  of 
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Columbia  or  the  Secretary,  as  the  case  may 
be,  shall  be  conclusive  with  respect  to  find¬ 
ings  of  fact  if  such  findings  are  supported 
by  substantial  evidence. 

(d)  Reorganization  Plan  Numbered  14  of 
1950  (15  P.R.  3175;  64  Stat.  1267)  shall  be 
applicable  with  respect  to  the  provisions  of 
this  Act,  and  section  2  of  the  Act  of  June 
13,  1934,  as  amended  (48  Stat.  948,  54  Stat. 
1236,  63  Stat.  108;  40  U.S.C.  276c),  shall  be 
applicable  with  respect  to  those  contractors 
and  subcontractors  referred  to  therein  who 
are  engaged  in  the  performance  of  contracts 
subject  to  the  provisions  of  this  Act. 

Sec.  105.  The  Secretary  may  provide  such 
reasonable  limitations  and  may  make  such 
rules  and  regulations  allowing  reasonable 
variations,  tolerances,  and  exemptions  to  and 
from  any  or  all  provisions  of  this  Act  as  he 
may  find  necessary  and  proper  in  the  public 
interest  to  prevent  injustice  or  undue  hard¬ 
ship  or  to  avoid  serious  impairment  of  the 
conduct  of  Government  business. 

Sec.  106.  Any  contractor  or  subcontractor 
whose  duty  it  shall  be  to  employ,  direct,  or 
control  any  laborer  or  mechanic  employed 
in  the  performance  of  any  work  contemplat¬ 
ed  by  any  contract  to  which  this  Act  applies, 
who  shall  intentionally  violate  any  provision 
of  this  Act,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  for  each  and  every  such  of¬ 
fense  shall,  upon  conviction,  be  punished 
by  a  fine  of  not  to  exceed  $1,000  or  by  im¬ 
prisonment  for  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court  having  jurisdic¬ 
tion  thereof. 

TITLE  II - MISCELLANEOUS  AND  EFFECTIVE  DATE 

Sec.  201.  The  proviso  of  section  23  of  the 
Act  of  March  28,  1934  (48  Stat.  509,  522), 
as  amended,  is  hereby  amended  to  read  as 
follows;  " Provided ,  That  the  regular  hours 
of  labor  are  hereby  established  at  not  more 
than  eight  per  day  or  forty  per  week,  but 
work  in  excess  of  such  hours  shall  be  per¬ 
mitted  when  administratively  determined  to 
be  in  the  public  interest;  Provided  further. 
That  overtime  work  in  excess  of  eight  hours 
per  day  or  in  excess  of  forty  hours  per  week 
shall  be  compensated  for  at  not  less  than 
time  and  one-half  the  basic  rate  of  com¬ 
pensation,  except  that  employees  subject  to 
this  section  who  are  regularly  required  to 
remain  at  or  within  the  confines  of  their 
post  of  duty  in  excess  of  eight  hours  per 
day  in  a  standby  or  on-call  status  shall  be 
paid  overtime  rates  only  for  hours  of  duty, 
exclusive  of  eating  and  sleeping  time,  in 
excess  of  forty  per  week.” 

Sec.  202.  (a)  Section  1499  of  title  28, 

United  States  Code,  is  hereby  amended  to 
read  as  follows: 

§  1499.  Liquidated  damages  withheld  from 
contractors  under  Contract  Work 
Hours  Standards  Act 

‘‘The  Court  of  Claims  shall  have  jurisdic¬ 
tion  to  render  judgment  upon  any  claim  for 
liquidated  damages  withheld  from  a  con¬ 
tractor  or  subcontractor  under  section  104 
of  the  Contract  Work  Hours  Standards 
Act.” 

(b)  The  Court  of  Claims  shall  continue 
to  have  jurisdiction  to  render  judgment  upon 
any  claim  for  a  penalty  withheld  from  a 
contractor  or  subcontractor  under  section 
324  of  title  40,  United  States  Code,  in  con¬ 
nection  with  any  contract  subject  to  said 
section  existing  on  the  effective  date  of  this 
Act,  or  thereafter  entered  into  pursuant  to 
invitations  for  bids  that  are  outstanding  at 
the  time  of  the  enactment  of  this  Act. 

Sec.  203  The  following'  statutes  are 
hereby  repealed:  Sections  1  and  2  of  the 
Act  of  August  1,  1892  (27  Stat.  340;  40  U.S.C. 


321,  322),  as  amended  by  the  Act  of  March 
3,  1913  (37  Stat.  726);  sections  892  and  893 
of  the  Act  of  March  3,  1901  (31  Stat.  1334; 
D.C.  Code,  1961  edition,  secs.  22-3407,  3408); 
the  Act  of  June  18,  1912  (37  Stat.  137;  40 
U.S.C.  324,  325),  as  amended  by  the  Act  of 
June  25,  1948  (62  Stat.  989);  that  portion  of 
the  Naval  Service  Appropriation  Act,  1918 
(Act  of  March  4,  1917,  39  Stat.  1192),  which 
is  codified  as  section  326  of  title  40  of  the 
United  States  Code  (1952  edition);  and  sec¬ 
tion  303  of  the  Second  Supplemental  De¬ 
fense  Appropriations  Act,  1941  (54  Stat. 
884;  40  U.S.C.  325a) .  The  provisions  of  such 
statutes  shall,  notwithstanding,  continue  to 
apply  with  respect  to  contracts  existing  on 
the  effective  date  of  this  Act  or  entered  into 
pursuant  to  invitations  for  bids  that  are 
outstanding  at  the  time  of  the  enactment  of 
this  Act. 

Sec.  204.  This  Act  shall  take  effect  sixty 
days  after  its  enactment,  but  shall  not  affect 
any  contract  then  existing  or  any  contract 
that  may  thereafter  be  entered  into  pursuant 
to  invitations  for  bids  that  are  outstanding 
at  the  time  of  the  enactment  of  this  Act. 

The  SPEAKER.  Is  a  second  de¬ 
manded? 

Mr.  HIESTAND.  Mr.  Speaker,  I  de¬ 
mand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. _ 


\  CALL  OF  THE  HOUSE7 

MrYwAGGONNER.  Mr.  Speaker,  I 
make  the  point  of  order  that -a  quorum  is 
not  present.  / 

The  SPEAKER.  Evidently  a  quorum 
is  not  present  / 

Mr.  ALBERT.  MiySpeaker,  I  move  a 
call  of  the  Hoiwe.  / 

A  call  of  the  Hhtfse  was  ordered. 

The  Clerk  calLgcNthe  roll,  and  the  fol- 


lowing  Members  failed 

to  answer  to 

their  names; 

'  [Roll  No.  73 

1 

Addonizio  / 

Fogarty 

\  Murray 

Alexander  / 

Fountain 

'O’Neill 

Alger  / 

Friedel 

Patman 

Andersen, 

Gallagher 

PoWell 

Mime 

Glenn 

Rains 

Andrews 

Grant 

Rivera,  S.C. 

Ashley 

Harrison,  Va. 

Roberts,  Ala. 

Bailey 

Hays 

Saund  \ 

Barry 

Hebert 

Scott  \ 

'Bass,  N.H. 

Henderson 

Scranton  \ 

Battin 

Hoffman,  Mich.  Selden  \ 

Bonner 

Horan 

Smith,  Miss.  \ 

Boykin 

Huddleston 

Spence  \ 

Brademas 

Jensen 

Thompson,  La. 

Brewster 

Johnson,  Md. 

Thompson,  N.J. 

Brooks 

Jones,  Ala. 

Thompson,  Tex. 

Celler 

Kearns 

Thomson,  Wis. 

Chelf 

Kee 

Tollefson 

Coad 

Kitchin 

Ullman 

Cramer 

Kornegay 

Utt 

Curtis,  Mass. 

Lennon 

Walter 

Daniels 

McDonough 

Westland 

Dawson 

McSween 

Whibener 

Dominick 

McVey 

Whitten 

Dowdy 

Macdonald 

Wilson,  Ind. 

Dulski 

Miller, 

Zelenko 

Elliott 

George  P. 

Ellsworth 

Moorehead, 

Fascell 

Ohio 

Fino 

Morse 

The  SPEAKER  pro  tempore.  On  this 
rollcall,  355  Members  have  answered  to 
their  names,  a  quorum. 

By  unanimous  consent  further  pro¬ 
ceedings  under  the  call  were  dispensed 
with. 


WORK  HOURS  ACT  OF  1962 

The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert)  .  The  gentleman  from  California 
is  recognized. 

Mr.  ROOSEVELT.  I  move  to  suspend 
the  rules  and  to  pass  H.R.  10786  with 
the  amendment  at  the  desk.  Mr. 
Speaker,  Federal  legislation  establishing 
the  principle  that  8  hours  should  con¬ 
stitute  the  regular  working  day  for  la¬ 
borers  and  mechanics  on  Government 
work  was  first  passed  in  the  1860’s — act 
of  June  25,  1868,  Revised  Statute  3738. 
This  principle  was  later  embodied  in  the 
8 -hour  laws  and  extended  to  work  on 
Government  contracts. 

H.R.  10786  would  provide  a  uniform 
Work  Hours  Act  for  establishing  stand¬ 
ards  for  hours  of  work  and  overtime  pay 
for  laborers  and  mechanics  employed 
under  U.S.  Government  contracts  or  un¬ 
der  federally  assisted  programs. 

This  bill  meets  a  great  need  in  the 
field  of  labor  standards  legislation  for 
a  single  general  hours  act  to  revise  and 
replace  the  group  of  complicated  and 
overlapping  statutes  dating  as  far  back 
as  1892  which  are  known  as  the  8-hour 
laws.  Former  President  Eisenhower,  in 
his  1960  economic  report  to  the  Con¬ 
gress,  recommended  the  enactment  of 
“legislation  to  revise  the  ambiguous  and 
outmoded  provisions  of  the  8-hour  laws 
applying  to  Federal  and  federally  as¬ 
sisted  construction  projects.”  A  similar 
recommendation  was  contained  in  his 
1960  budget  message. 

The  present  bill  is  substantially  simi¬ 
lar  to  the  draft  bill  sent  to  the  late,  re¬ 
vered  Speaker,  Say  Rayburn,  by  the  then 
Secretary  of  Labor,  James  Mitchell.  The 
present  administration  has  supported 
this  bill  both  in  testimony  before  the 
subcommittee  by  Secretary  of  Labor  Ar¬ 
thur  J.  Goldberg,  and  by  a  report  filed 
with  the  committee. 

H.R.  10786  would  improve  the  present 
8-hour  laws  in  three  major  respects; 
First,  by  replacing  the  uncoordinated 
and  confusing  series  of  laws  enacted  at 
different  times  with  a  single  statute  sim¬ 
plifying  and  clarifying  the  present  pro¬ 
visions;  second,  by  modernizing  its  hour 
standards  through  addition  of  a  provi¬ 
sion  for  a  standard  workweek  of  40  hours 
with  not  less  than  time  and  one-half 
pay  for  work  in  excess  of  40  per  week; 
and  third,  by  making  the  laws’  stand¬ 
ards  applicable  to  those  federally  fi¬ 
nanced  and  assisted  contracts  with  re¬ 
spect  to  which  Federal  legislation  pro¬ 
vides  for  the  payment  of  prevailing  or 
minimum  wages. 

I  am  at  this  point  inserting  in  the 
Record  a  compilation  prepared  by  the 
Department  of  Labor  indicating  the  var¬ 
ious  Federal  laws  that  contain  wage 
standards  and  which  provide  various 
kinds  of  financing  for  construction. 
Only  those  statutes  that  provide  grants 
or  loans  of  Federal  funds  would  be  in¬ 
cluded  in  the  bill  under  the  amendment. 
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Federally  assisted  construction  programs  with  wage  standards 


Program 

No 

overtime 

8-hour 

provision 

40-hour 

provision 

8-  and 
40-hour 
provision 

Type  of  financing 

X 

Grants  to  lit  of  cost. 

X 

Grants  to  50  percent  of  cost. 

X 

Formula  grants. 

Defense  Housing  and  Community  Facilities  and  Services  Act  of  1951 
(42  U.S.C.  1592i(b)). 

X 

Loans  and  grants. 

X 

50  percent  grants. 

Area  Redevelopment  Act  of  1961  (sec.  21,  Public  Law  87-27;  75  Stat.  47)- 

Delaware  River  Basin  compact  (art.  15.1(i),  Public  Law  87-328;  76 
Stat.  688). 

X 

Loans  to  65  percent  of  cost  of  project  grants  necessary  to 
complete  project. 

Commission  authorized  to  negotiate  for  available  financing. 

50-  to  90-percent  grants. 

X 

X 

X 

30-percent  grants. 

Mortgage  guarantee  up  to  90  percent. 

Do. 

National  Housing  Act: 

1.  Sec.  207,  rental  housing  (12  U.S.C.  1713);  wage  standards  (12 
U.S.C.  1716c). 

X 

X 

X 

Do. 

X 

Do. 

5.  Family  housing,  military  bases~(12  U.S.C.  1748a);  labor  stand¬ 

ards  (12  U.S.C.  1748b(k)). 

6.  Housing  for  military  and  civilian  employees  (12  U.S.C. 

1748H-2). 

X 

Mortgage  guarantee  with  construction  on  Government 

X 

property.  After  completion  of  project  armed  services 
manage  the  project  and  guarantee  FHA  against  loss. 
Mortgage  insurance  to  90  percent. 

X 

Do. 

8.  Rehabilitation  housing  for  12  or  more  families  (12  U.S.C.  1715k)__ 

X 

Do. 

9.  Experimental  housing  for  12  or  more  families  (12  U.S.C.  1715x)__ 

10.  Rental  housing  for  moderate  income  families  (12  U.S.C.  1715 
1(d)  (3)  (4)). 

11  Housing  for  elderly  (12  U.S.C.  1715v) _ _ 

X 

Mortgage  insurance  up  to  replacement  cost  by  conventional 

X 

methods. 

Mortgage  insurance  up  to  90  percent. 

Do. 

X 

12.  Nursing  homes  (12  U.S.C.  1715w)__  _ _ _ _ 

X 

Mortgage  insurance  up  to  90  percent. 

Loans  of  100  percent  of  cost;  grants  up  to  H  of  cost. 

Loans  of  100  percent  of  cost. 

Loans  of  98  percent  of  cost. 

Loans  of  not  more  than  90  percent  of  cost. 

Housing  Act  ofl949,  slum  clearance  and  urban  renewal  (42  U.S.C.  1459). 

X 

X 

Housing  Act  of  1959,  housing  for  elderly  (12  U.S.O./q(c)(3)  1701) _ 

X 

U.S.  Housing  Act  of  1937,  low-rent  public  housing  (42  U.S.C.  1416c) _ 

X 

Numerous  inconsistent  provisions 
were  called  to  the  attention  of  the  sub¬ 
committee:  First,  present  8-hour  laws 
permit  the  employment  of  workers  on 
Government  construction  up  to  56  hours 
a  week — seven  8-hour  days — without 
overtime  compensation;  second,  under 
the  existing  laws  no  overtime  protection, 
either  daily  or  weekly,  is  provided  for  a 
substantial  part  of  the  vast  federally 
assisted  construction  programs  even 
though  the  Federal  share  of  the  cost  of 
construction  may  amount  to  as  much  as 
90  percent;  third,  under  existing  law  no 
laborers  or  mechanics  employed  by  the 
Federal  Government  may  work  more 
than  8  hours  a  day  “except  in  cases  of 
extraordinary  emergencies”;  and  fourth, 
some  the  laws  provide  criminal  sanctions 
whereas  other  provide  civil  fines  for  vio¬ 
lations  of  their  provisions.  It  was  indi¬ 
cated  before  the  subcommittee  that  be¬ 
cause  of  these  and  other  inconsistencies 
and  inequities  in  the  present  8 -hour  laws, 
businessmen  and  others  have  a  difficult 
time  in  determining  what  hours  they 
may  employ  laborers  and  mechanics. 

In  concluding  my  opening  remarks,  I 
should  like  to  point  out,  Mr.  Speaker, 
that  this  bill  has  been  a  bipartisan  meas¬ 
ure.  I  urge  its  adoption  now. 

Mr.  LANDRUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LANDRUM.  Pfirst,  I  would  like 
to  ask  the  chairman  of  the  subcommittee 
why  the  decision  was  made  against  seek¬ 
ing  a  rule  and  bringing  the  bill  up  in 
the  regular  order  instead  of  under  sus¬ 
pension  of  the  rules? 

Mr.  ROOSEVELT.  Because  of  the 
fact  there  is  such  bipartisan  support  for 
the  measure.  Also,  it  was  thought  that 
with  the  difficulty  of  getting  a  rule,  in 
view  of  the  large  legislative  jam  coming 
up,  it  would  be  easier  and  proper  to  do  it 


under  this  method.  The  leadership 
agreed  to  this. 

Mr.  LANDRUM.  I  would  like  to  ask 
the  gentleman  if  the  amendment  being 
proposed  here,  or  the  bill  being  pro¬ 
posed,  would  extend  the  8-hour  law  and 
the  40-hour  week  to  highway  construc¬ 
tion  in  States  where  any  part  of  the 
funds  had  in  the  construction  of  that- 
highway  or  road  consisted  of  special 
funds? 

Mr.  ROOSEVELT.  If  Federal  funds 
are  actually  employed,  the  answer  is 
“Yes.’ 

Mr.  LANDRUM.  If  a  public  housing 
project  is  under  construction,  then  the 
terms  of  this  bill  would  apply? 

Mr.  ROOSEVELT.  The  answer  to 
that  is  “No/ 

Mr.  LANDRUM.  Why? 

Mr.  ROOSEVELT.  In  that  instance 
most  of  the  funds  are  federally  guaran¬ 
teed  or  it  has  an  insurance  provision  in 
it.  We  have  by  this  amendment  elimi¬ 
nated  that  from  this  proposed  bill. 

Mr.  LANDRUM.  The  amendment 
which  you  propose  to  the  bill  eliminates 
from  its  provisions  all  coverage  which 
comes  about  because  the  interest  of  the 
Government  is  only  in  the  nature  of  a 
loan  or  guarantee  of  a  loan  or  in  the 
nature  of  insurance? 

Mr.  ROOSEVELT.  The  gentleman  is 
generally  correct.  The  bill  does  not  apply 
where  Government  participation  is  only 
by  way  of  guaranteeing  or  insuring  a 
loan. 

Mr.  LANDRUM.  If  there  is  a  direct 
grant  for  work  under  the  Area  Rede¬ 
velopment  Act,  for  example,  do  the  terms 
of  this  bill  apply? 

Mr.  ROOSEVELT.  If  there  is  con¬ 
struction  involved,  the  answer  is  “Yes.” 

Mr.  LANDRUM.  In  other  words,  if  a 
community  any  place  in  the  United 
States  receives  from  the  Federal  Govern¬ 
ment  a  direct  grant,  or  a  combination 


grant  and  loan  under  the  Area  Rede¬ 
velopment  Act,  and  uses  that  money  in 
the  expansion  of  its  sewerage  system  or 
in  the  expansion  of  its  water  system  or  in 
the  laying  out  of  streets  in  any  form, 
then  this  bill  applies  as  to  wages? 

Mr.  ROOSEVELT.  If  there  is  a  grant 
involved,  counsel  assures  me  that  they 
would  be  subject  to  this  act. 

Mr.  LANDRUM.  What  about  the  case 
of  a  loan  under  the  Area  Redevelopment 
Act? 

Mr.  ROOSEVELT.  If  the  loan  was 
only  guaranteed,  the  act  as  amended 
would  not  apply. 

Mr.  LANDRUM.  I  mean  if  it  makes 
the  loan. 

Mr.  ROOSEVELT.  If  it  makes  the 
loan,  at  that  point,  then  the  act  would 
apply. 

Mr.  LANDRUM.  I  thank  the  gentle¬ 
man. 

Mr.  GRIFFIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the 
gentleman  from  Michigan,  the  author 
of  the  amendment. 

Mr.  GRIFFIN.  Mr.  Speaker,  during 
the  deliberations  of  the  Committee  on 
Education  and  Labor,  I  was  greatly  con¬ 
cerned  because  the  bill,  as  reported, 
would  extend  rigid  Federal  8-hour  cover¬ 
age  into  areas  of  the  housing  program 
where  the  Federal  Government  has  no 
connection  whatsoever  other  than 
guaranteeing  the  loan.  It  seems  to  me 
that  we  would  be  going  too  far  to  impress 
not  only  Davis-Bacon  prevailing  rates, 
but  8-hour  and  40-hour  restrictions  as 
well,  upon  construction  projects  as  to 
which  the  Federal  Government  provides 
no  funds,  and  does  not,  itself,  even  lend 
any  money.  In  fact,  I  submit  that  if 
Congress  should  actually  go  that  far,  we 
would  discourage  construction  in  the 
very  areas  where  our  purpose  is  encour¬ 
age  construction  with  private  financing. 
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If  the  Federal  Government,  itself, 
provides  funds,  I  think  the  situation  is 
somewhat  different.  Dating  back  to  the 
1800’s,  there  has  been  an  8-hour-a-day 
provision  in  effect  where  the  Federal 
Government,  itself,  constructs  a  build¬ 
ing.  In  other  words,  for  a  long  time 
there  has  been  the  requirement  in  those 
situations  that  work  over  8  hours  in  a 
day  be  paid  for  at  time  and  a  half  rates. 
However,  in  those  areas  of  Federal  con¬ 
struction,  the  40-hour-a-week  provision 
has  not  applied;  or  at  least  it  has  not 
applied  generally.  Situations  have  come 
to  light  where  some  constractors  work 
their  employees  8  hours  a  day  but  6 
or  7  days  a  week  without  paying 
time  and  one-half.  In  view  of  the  gen¬ 
eral  wage-hour  law  that  applies  to  other 
industries  in  our  country  setting  a  40- 
hour  week,  I  believe  that  a  40-hour-a- 
week  limitation  can  be  justified  in  the 
construction  industry.  However,  where 
the  Federal  Government  merely  guar¬ 
antees  a  loan,  I  do  not  think  that  both 
the  40-hour  week  and  the  8-hour  day 
should  be  imposed  by  law.  I  say  that 
because  bad  weather  can  close  down  a 
job  for  1  or  2  days  in  a  week.  If 
the  employees  want  to  work  9  or  10  hours 
a  day  at  straight  time  on  the  remaining 
days  to  make  up  a  40  hours  week,  I  don’t 
think  we  should  say,  by  law,  that  they 
cannot  do  it. 

While  I  shall  support  this  bill  in  view 
of  the  acceptance  by  the  gentleman  from 
California  [Mr.  Roosevelt]  of  my 
amendment,  I  want  to  make  it  clear  that 
I  do  not  necessarily  approve  of  the  pro¬ 
cedure  under  which  this  bill  is  being 
considered. 

I  would  have  preferred  to  have  it 
come  up  under  a  regular  rule  permitting 
more  time  for  debate  and  permitting 
other  amendments  to  be  offered.  How¬ 
ever,  I  shall  state  that  the  gentleman 
from  California  [Mr.  Roosevelt]  has 
remedied  my  principal  objection  to  this 
bill  by  accepting  my  amendment,  and 
I  thank  the  gentleman  for  accepting  it. 

Mr.  ROOSEVELT.  I  thank  the  gen- 
man. 

Mr.  GOODELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the  gen¬ 
tleman  from  New  York. 

Mi’.  GOODELL.  I  ask  our  chairman. 
Is  it  not  true  that  under  provisions  of 
the  Area  Redevelopment  Act  both  the 
8-hour-per-day  and  the  40-hour-per- 
week  provisions  apply;  that  this  is  not 
being  changed  by  this  particular  bill? 

Mr.  ROOSEVELT.  The  gentleman  is 
correct.  I  drew  the  attention  of  the  gen¬ 
tleman  from  Georgia  to  the  statement 
that  the  8-hour  day  and  the  40-hour 
week  are  now  applicable  by  act  of  the 
Congress  under  the  Area  Redevelopment 
,A.ct/ 

Mr.  GOODELL.  I  think  it  should  be 
pointed  out  so  that  the  membership  un¬ 
derstands  what  is  being  done  by  this  act, 
however,  and  I  ask  it  in  the  form  of  a 
question  of  the  chairman  to  confirm  it, 
that  this  does  for  the  first  time  extend 
the  8-hour  day  and  the  40-hour  week  to 
hospital  construction,  Federal  airport 
construction,  impacted  areas  construc¬ 
tion,  educational  aid  construction,  com¬ 
munity  facilities  type  construction,  with 


the  exception  that  the  8  hours  a  day  in 
that  instance  already  applies.  Highway 
Act  construction,  Water  Pollution  Con¬ 
trol  Act,  National  Housing  Act  construc¬ 
tion,  housing  for  military  and  civilian 
employees,  defense  rental  housing,  re¬ 
habilitation  housing,  12  or  more  families, 
housing  for  the  elderly — this  is  not  a 
complete  list,  but  I  believe  in  each  in¬ 
stance  this  is  extending  the  8-hour  day 
and  the  40-hour  week  to  those  construc¬ 
tions. 

Mr.  ROOSEVELT.  The  gentleman  is 
correct,  with  one  exception,  that  is, 
where  there  is  only  a  guarantee,  they 
would  not  be  covered,  particularly  with 
reference  to  the  housing  for  the  elderly. 

Mr.  GOODELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the  gen¬ 
tleman  from  New  York. 

Mr.  GOODELL.  It  does  apply  where 
there  is  a  loan  involved? 

Mr.  ROOSEVELT.  The  gentleman  is 
correct;  where  there  is  a  loan  involved. 

Mr.  GOODELL.  If  the  gentleman  will 
yield  further,  the  distinction,  apparently, 
is  if  there  is  Federal  money  involved, 
either  as  a  loan  or  grant,  then  the  stand¬ 
ards  apply — the  8-hour  day  and  the  40- 
hour  week? 

Mr.  ROOSEVELT.  The  gentleman  is 
correct. 

Mr.  GOODELL.  However,  if  there  is  a 
guarantee  of  insurance  or  some  other 
private  loan  involved,  it  does  not  apply? 

Mr.  ROOSEVELT.  The  gentleman  is 
correct.  I  appreciate  the  contribution  of 
the  gentleman  from  New  York. 

Mr.  HIESTAND.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

(Mr.  HIESTAND  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  LANDRUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HIESTAND.  I  yield  to  the  gentle¬ 
man  from  Georgia. 

Mr.  LANDRUM.  I  would  like  the  at¬ 
tention  of  the  chairman  of  the  subcom¬ 
mittee,  the  gentleman  from  California 
[Mr.  Roosevelt],  so  I  can  propound  this 
question; 

In  the  case  of  housing  being  built  un¬ 
der  FHA  specifications  where  only  the 
guarantee  of  the  loan  or  insurance  is 
involved,  the  terms  of  this  bill  with  the 
amendment  will  not  apply;  is  that  cor¬ 
rect? 

Mr.  ROOSEVELT.  That  is  correct. 

Mr.  LANDRUM.  If  the  gentleman  will 
yield  further,  in  the  case  of  veterans 
housing  where  the  money  is  a  direct  loan, 
it  will  apply;  is  that  correct?  Where  the 
money  furnished  for  the  construction 
comes  from  the  Government  in  the  na¬ 
ture  of  a  direct  loan? 

Mr.  ROOSEVELT.  If  under  the  cir¬ 
cumstances  which  the  gentleman  from 
Georgia  [Mr.  Landrum]  has  outlined,  the 
gentleman  is  correct. 

Mr.  LANDRUM.  If  the  gentleman  will 
yield  further,  what  we  would  have  here 
is  the  terms  of  this  bill  applying  to  wages 
being  paid  in  the  construction  of  homes 
for  veterans,  but  not  applying  in  the  con¬ 
struction  of  homes  where  the  only  in¬ 
terest  of  the  Government  was  in  the  na¬ 
ture  of  an  insured  or  a  guaranteed  loan? 
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Mr.  ROOSEVELT.  Mr.  Speaker,  will 
the  gentleman  yield  so  I  can  clarify  that 
point? 

Mr.  HIESTAND.  Yes,  I  shall  be 
happy  to  yield  to  the  gentleman  from 
California  for  that  purpose. 

Mr.  ROOSEVELT.  I  want  to  point  out 
that  this  has  nothing  to  do  with  wages. 

Mr.  LANDRUM.  If  the  gentleman  will 
yield  further,  I  have  reference  to  hours. 
Hours  have  something  to  do  with  wages. 

Mr.  AYRES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HIESTAND.  I  yield  to  the  gen¬ 
tleman  from  Ohio. 

Mr.  AYRES.  There  are  two  types  of 
veterans’  loans.  One  is  the  direct  loan 
which  the  gentleman  from  Georgia  [Mr. 
Landrum]  spoke  of,  and  the  other  is  the 
GI  guaranteed  loan.  I  might  say  that 
unless  the  administration  releases  the 
$300  million  it  is  sitting  on,  we  do  not 
have  to  worry  about  it  because  there  are 
not  any  direct  loans  being  made. 

Mr.  HIESTAND.  Mr.  Speaker,  this 
bill  comes  to  us  under  a  suspension  of 
the  rules.  I  object  most  emphatically 
to  its  coming  to  us  under  suspension  of 
the  rules,  limiting  debate  to  20  minutes 
for  and  20  minutes  against  it. 

Mr.  Speaker,  we  did  not  get  out  any 
minority  report  because  this  bill  was  put 
through  under  the  cloak  of  another  bill, 
the  fringe  benefit  bill.  The  hearings 
were  held  concurrently,  or  together,  and 
were  almost  identical.  Most  of  the  ob¬ 
jection  to  the  fringe  benefit  bill  was  also 
applied  to  this  bill,  and  the  only  minority 
report  we  got  out  was  to  the  fringe  bene¬ 
fit  bill.  We  had  no  warning  that  this  bill 
was  going  to  be  brought  up,  and  espe¬ 
cially  was  going  to  be  brought  up  first. 
In  fact,  there  were  practically  no  hear¬ 
ings  on  this  bill  as  such,  and  there  are  no 
printed  hearings. 

Mr.  Speaker,  there  is  much  objection 
to  this  bill  on  the  part  of  the  Associated 
General  Contractors,  the  Associated 
Builders  and  many  chambers  of  com¬ 
merce,  and  so  forth.  There  was  opposi¬ 
tion  within  the  subcommittee  and  within 
the  full  committee.  Lack  of  opposition 
is  usually  a  requirement  for  the  con¬ 
sideration  of  a  bill  under  suspension  of 
the  rules.  I  believe  the  bill  should  have 
gone  to  the  Rules  Committee  for  proper 
consideration  and  should  come  up  under 
proper  rule,  because  it  involves  not  only 
the  extension  of  these  two  laws — the  8- 
hour-law  and  the  40-hour-week  meas¬ 
ure — but  it  also  provides  a  large  exten¬ 
sion  in  scope. 

Mr.  Speaker,  we  are  now  told  that  an 
amendment  has  been  presented  at  the 
last  minute,  which  we  have  not  had  an 
opportunity  to  study,  and  has  been  ac¬ 
cepted  by  the  majority  side  to  take  out 
some  of  the  objectionable  features, 
namely,  the  vast  extension  of  scope  of 
coverage. 

Mr.  ROOSEVELT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HIESTAND.  I  yield. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
would  like  to  point  out  to  the  gentle¬ 
man  and  to  the  House  that  at  the  time 
the  bill  was  before  the  full  committee 
the  gentleman  from  Michigan  [Mr.  Grif¬ 
fin]  said  that  he  was  going  to  offer 
this  amendment.  He  said  this  was  all 
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he  was  interested  in  and  that  is  why 
the  amendment  was  offered  in  this  man¬ 
ner.  May  I  say  further,  as  the  report 
will  show,  that  there  was  no  minority 
report  of  any  kind  against  the  bill. 

Mr.  HIESTAND.  No;  there  was  not, 
but  I  stated  why. 

Mr.  FRELINGHUYSEN.  Mr.  Speak¬ 
er,  will  the  gentleman  yield? 

Mr.  HIESTAND.  I  yield  to  the  gen¬ 
tleman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Speak¬ 
er,  I  should  like  to  state  that  I  regret 
very  much  there  are  no  printed  hear¬ 
ings  available  on  this  bill.  Even  though 
I  am  in  favor  of  the  bill  it  does  seem  to 
me  advisable,  before  we  bring  in  a  bill 
of  this  character  which  does  have  some 
controversial  characteristics,  that  we 
have  hearings  available. 

Mr.  AYRES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HIESTAND.  I  yield  to  the  gen¬ 
tleman. 

Mr.  AYRES.  The  ratio  of  staff  mem¬ 
bers  on  the  Committee  on  Labor  is  about 
35  to  1.  If  we  had  on  the  minority  as 
many  as  four  or  five  members  of  the  staff, 
we  would  be  able  to  get  these  reports  out. 

Mr.  HIESTAND.  I  thank  the  gentle¬ 
man. 

Mr.  Speaker,  I  would  like  to  stress  the 
point  which  seemingly  has  been  little 
understood:  that  there  is  a  wide  and  a 
national  demand  for  a  complete  over¬ 
haul  of  the  Davis-Bacon  Act.  Many 
Members  have  had  correspondence  on 
this  subject  and  requests  that  this  act 
be  overhauled.  There  are  a  lot  of  other 
bills  that  have  been  introduced  to  cor¬ 
rect  weaknesses  in  it  to  clarify  conflicts 
and  bring  it  up  to  date. 

Mr.  Speaker,  you  will  recall  that  this 
act  was  originally  passed  to  protect  lo¬ 
cal  communities  from  being  undercut  on 
labor  projects.  I  have  a  bill,  H.R.  225, 
which  would  consolidate  the  Davis-Ba¬ 
con,  the  Walsh-Healey,  the  8-hour  law, 
and  the  Federal  Labor  Standards  Act, 
which  would  clarify  many  of  these  over¬ 
lappings  and  much  of  the  confusion. 

There  has  been  much  testimony 
against  this  bill.  Increased  costs  are 
inevitable  and  the  “fringe”  bill  will  come 
up  next.  The  increased  scope  in  this 
bill  will  then  apply  under  that  bill.  Later 
there  will  be  requests  for  double  time  on 
Saturday  and  Sunday. 

I  have  had  a  complaint  from  a  district 
in  which  there  is  a  project  for  elderly 
housing  where  they  want  the  costs  kept 
down  so  that  the  old  folks  can  rent  at 
a  low  figure.  FHA  rules  would  apply, 
and  if  this  bill  were  passed  costs  would 
go  up  as  high  as  $85  per  month  for  most 
of  the  elderly  involved  in  that  project. 
The  vast  extension  of  coverage  is  most 
distressing. 

Generally  speaking,  Mr.  Speaker,  I 
think  we  have  to  regard  this  as  an  in¬ 
flationary  bill.  It  would  increase  the 
costs  of  these  projects,  making  some  of 
them  difficult  to  finance.  There  would 
be  just  no  way  of  avoiding  it. 

Increasing  costs  without  increasing 
productivity  means  inflation. 

Also  the  authority  of  the  Secretary  of 
Labor  would  be  increased,  which  is  an¬ 
other  important  point. 


I  oppose  the  bill  and  I  oppose  it  as  it 
has  been  amended. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Fulton], 

Mr.  FULTON.  Mr.  Speaker,  I  favor 
this  bill  and  think  it  should  be  passed. 
But  I  think  we  in  Congress  should  look 
to  our  own  employees.  For  example, 
what  are  we  doing  in  the  Folding  Room? 
We  pay  people  there  at  an  hourly  rate. 
They  do  not  get  overtime;  they  do  not 
get  time-and-a-half  after  8  hours ;  they 
do  not  get  double  time  for  Saturday  aft¬ 
ernoon;  they  do  not  get  triple  time  for 
Sunday.  Also,  some  of  those  rate  em¬ 
ployees  have  been  there  for  14  to  18 
years.  They  get  no  vacation  pay  what¬ 
ever.  Did  you  gentlemen  know  that?  If 
they  work  in  the  evening  they  get  paid 
at  the  regular  rate.  They  get  no  sick 
leave,  either.  If  they  do  not  work  they 
do  not  get  paid.  Likewise,  they  have  no 
social  security.  These  are  employees  that 
are  working  for  Congress,  the  House, 
with  no  overtime,  double  time,  triple 
time,  and  no  sick  leave  or  vacation  pay, 
no  social  security  and  no  retirement. 
What  do  you  think  of  that? 

Mr.  AYRES.  How  did  they  get  the 
jobs? 

Mr.  FULTON.  These  are  not  the  pa¬ 
tronage  employees,  I  might  say. 

Mr.  HIESTAND.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ne¬ 
braska  [Mr.  Martin], 

(Mr.  MARTIN  of  Nebraska  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  call  your  attention  to  section 
103  on  page  4  of  the  bill,  line  14,  part 
(3),  which  provides  that  the  provisions 
of  this  act  shall  apply  “to  a  contract  for 
work  financed  in  whole  or  in  part  by 
loans  or  grants  from,  or  loans  insured  or 
guaranteed  by  the  United  States.” 

I  am  well  aware  that  this  amendment, 
which  has  been  accepted  by  the  gentle¬ 
man  from  California,  will  exclude  the 
section  that  relates  to  guarantee  of  loans 
through  FHA  and  VA  housing,  but  as 
pointed  out  on  the  floor,  I  would  like  to 
call  your  attention  to  the  fact  that  direct 
loans  by  the  VA  will  still  come  under 
this  act. 

I  also  want  to  make  the  point  that 
many  of  our  homes  built  in  the  rural 
areas  of  the  United  States  under  direct 
loans  from  the  Veterans’  Administration 
would  be  vitally  affected  by  this  section 
of  the  bill. 

I  would  venture  a  guess  that  it  would 
raise  the  cost  of  construction  in  these 
areas  by  from  $200  to  $300  a  home.  In 
these  rural  areas  we  do  not  have  un¬ 
ionized  labor.  The  men  who  build  these 
homes  many  times  are  a  force  of  one  ox- 
two  carpenters  that  contract  to  build 
these  homes  on  an  hourly  basis.  They 
work  as  long  as  they  see  fit.  They  work 
when  the  weather  is  good.  They  try  to 
get  the  house  built  as  economically  and 
as  quickly  as  possible.  This  provision 
would  increase  the  cost  of  homes  in  such 
areas. 

The  second  point  I  want  to  make  is 
that  this  act  would  apply  to  the  con¬ 
struction  of  all  highways  in  the  United 
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States,  that  is,  not  only  Federal  and 
State  highways  but  also  county  roads 
which  are  built  with  assistance  in  funds 
from  the  Federal  Government.  Again 
you  are  hitting  the  rural  areas  of  the 
United  States  where  we  do  not  have 
unionized  employees,  where  these  men 
go  out  and  work  on  these  county  roads 
when  the  weather  is  good,  whether  they 
are  working  40  or  50  hours  a  week  or 
whatever  it  may  be.  Again,  you  are  go¬ 
ing  to  increase  the  cost  of  road  con¬ 
struction  in  the  various  counties. 

Mr.  ROOSEVELT.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  correction? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROOSEVELT.  I  am  afraid  the 
gentleman  does  not  appreciate  the  fact 
that  this  law  applies  only  to  those  areas 
where  the  Federal  Government  sets 
minimum  wages  under  a  statute  that 
provides  for  a  grant  or  loan  of  Federal 
funds.  It  does  not  do  that  under  the  vet¬ 
erans’  law  of  which  the  gentleman  spoke. 
Therefore,  this  would  not  affect  the  rural 
situation  in  any  way. 

Mr.  MARTIN  of  Nebraska.  Where  a 
direct  loan  is  made  by  the  Veterans  Ad¬ 
ministration,  according  to  the  way  I  read 
this  language,  I  believe  it  would  apply. 

Mr.  ROOSEVELT.  No,  the  gentle¬ 
man  is  wrong.  This  affects  only  those 
situations  which  are  covered  by  mini¬ 
mum  wage  standards  set  by  the  Federal 
Government  under  a  statute  providing 
loans  or  grants  of  Federal  funds. 

Mr.  HARVEY  of  Indiana.  Mr.  Speak¬ 
er,  will  the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield. 

Mr.  HARVEY  of  Indiana.  I  think 
many  of  these  rural  homes  now  are  be¬ 
ing  constructed  under  direct  loans  from 
the  Farmers  Home  Administration.  I 
should  like  to  ask  whether  those  homes 
so  constructed  would  be  constructed 
under  the  provisions  of  this  bill. 

Mr.  MARTIN  of  Nebraska.  According 
to  the  way  I  read  this  bill,  they  would 
come  under  this  provision. 

Mr.  ROOSEVELT.  The  Building  and 
Construction  Workers  Guide,  put  out  by 
the  U.S.  Department  of  Labor,  James  P. 
Mitchell,  Secretary,  on  page  16  specifi-  ( 
cally  states: 

Construction  does  not  cover  any  in¬ 
dividual  house  built  for  sale  regardless  of 
the  number  of  houses  in  any  one  develop¬ 
ment,  when  each  house  is  subject  to  its  own 
mortgage. 

Mr.  LANDRUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LANDRUM.  The  gentleman  from 
California  has  just  quoted  from  a  direc¬ 
tive  from  a  former  Secretary  of  Labor. 

Mr.  ROOSEVELT.  If  the  gentleman 
will  yield  to  me  to  answer  the  gentle¬ 
man’s  question.  It  is  not  a  directive. 

It  is  simply  an  explanation  of  the  law. 

Mr.  LANDRUM.  Is  there  anything  to 
prevent  a  new  explanation  of  the  law 
coming  out?  We  have  a  few  of  those 
coming  out. 

Mr.  ROOSEVELT.  Yes,  there  is.  If 
the  statute  which  grants  or  loans  Fed¬ 
eral  funds  does  not  contain  wage  stand¬ 
ards,  then  this  bill  would  not  apply. 
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Mr.  LANDRUM.  The  hour  provision 
will  apply. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  have  one  more  point  I  would 
like  to  make.  The  Labor  Committee  has 
been  promised  by  the  distinguished 
chairman  of  the  committee  and  the  dis¬ 
tinguished  chairman  of  the  subcommit¬ 
tee,  the  gentleman  from  California,  that 
our  committee  will  have  extensive  hear¬ 
ings  in  regard  to  Davis-Bacon  in  all 
facets  of  this  act.  This  act  was  passed 
in  1931  and,  as  you  know,  allows  the  Sec¬ 
retary  of  Labor  to  determine  wages  on 
all  projects  in  which  Federal  funds  are 
involved.  This  investigation  would  cov¬ 
er  a  complete  facet  of  the  construction 
industry.  In  view  of  that  fact  and  in 
view  of  the  fact  that  this  bill  goes  into 
this  field,  I  think  this  is  piecemeal  leg¬ 
islation  and  should  be  deferred  at  this 
time  until  the  committee  has  had  an  op¬ 
portunity  completely  to  go  into  the  oper¬ 
ation  of  the  Davis-Bacon  Act  and  how  it 
has  affected  our  economy. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Dent]. 

Mr.  LANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  LANE.  Mr.  Speaker,  the  Work 
Hours  Act  of  1962  is  intended  to  gather 
up  all  the  loose  ends  of  labor  standards 
laws  covering  Federal  and  federally  as¬ 
sisted  construction  projects  that  have 
been  passed  over  the  years,  into  a  co¬ 
herent  and  consistent  law. 

Specifically,  it  will  clarify  standards 
for  hours  of  work  and  overtime  pay  of 
laborers  and  mechanics  employed  on 
work  done  under  contract  for,  or  with 
the  financial  aid  of,  the  United  States, 
for  any  territory,  or  for  the  District  of 
Columbia. 

The  8-hour-day  laws  go  back  to  1892, 
and  have  not  been  revised  or  unified 
since  1940.  We  must  bear  in  mind  two 
important  changes  that  have  occurred 
in  the  American  economy  within  our 
time.  The  first  is  the  improvement  in 
labor  standards,  and  the  second  is  the 
increasing  participation  by  the  Federal 
Government  in  construction  programs 
where  the  Federal  share  of  assistance 
goes  as  high  as  90  percent.  The  con¬ 
fusion  resulting  from  complicated  and 
overlapping  statutes  opens  the  door  to 
the  lowering  of  these  standards  on  work 
done  with  financial  assistance  of  the 
Federal  Government. 

We  are  advised  by  the  Committee  on 
Education  and  Labor  after  extensive 
study  of  the  problem,  as  follows: 

H.R.  10786  would  Improve  the  present  8- 
hour  laws  in  three  major  respects:  (1)  By 
replacing  the  uncoordinated  and  confusing 
series  of  laws  enacted  at  different  times  with 
a  single  statute  simplifying  and  clarifying 
the  present  provisions;  (2)  by  modernizing 
its  hour  standards  through  addition  of  a 
provision  for  a  standard  workweek  of  40 
hours  with  not  less  than  time-and-one-half 
pay  for  work  in  excess  of  40  per  week;  and 
(3)  by  making  the  laws’  standards  applicable 
to  those  federally  financed  and  assisted  con¬ 
tracts  with  respect  to  which  Federal  legisla¬ 
tion  provides  for  the  payment  of  prevailing 
or  minimum  wages. 


The  laws  on  this  subject  are  often 
contradictory.  The  courts  and  the 
Comptroller  General  are  in  disagreement 
as  to  whether  one  statute  gives  employ¬ 
ees  who  work  overtime  the  right  to  col¬ 
lect,  by  administrative  or  judicial  action, 
the  time-and-one-half  compensation  if 
the  employer  fails  to  pay  it.  This  bill 
would  make  clear  the  liability  of  the 
contractor  to  reimburse  laborers  and 
mechanics  to  whom  he  has  failed  to  pay 
time  and  one-half  for  overtime  as  re¬ 
quired  by  the  bill. 

Responsible  contractors  who  perform 
Government  contract  work  covered  by 
the  8-hour  laws  have  adopted  the  40- 
hour  standard.  However,  there  are 
other  contractors  performing  Federal 
work  who  require  laborers  and  mechan¬ 
ics  to  work  up  to  56  hours  a  week — • 
seven  8 -hour  days — without  paying  them 
overtime  compensation.  The  bill  would 
modernize  the  hour  standards  of  the  8- 
hour  laws  by  adding  a  requirement  for 
the  payment  of  time  and  one-half  for 
work  in  excess  of  a  40-hour  week. 

Another  needed  improvement  in  the 
8-hour  laws  is  an  extension  of  their 
scope  to  include  work  financed  in  whole 
or  in  part  by  the  Federal  Government 
under  statutes  which  require  the  pay¬ 
ment  of  prevailing  or  minimum  wages. 
This  bill,  therefore,  provides  that  its 
hour  standards  shall  apply  to  all  con¬ 
tracts  for  work  financed  in  whole  or  in 
part  by  loans  or  grants  from,  or  loans 
insured  or  guaranteed  by,  the  United 
States  or  any  agency  or  instrumentality 
thereof  under  any  statute  of  the  United 
States  providing  wage  standards  for 
such  work. 

The  Wage  Hours  Act  of  1962  will  bring 
order  out  of  confusion  and  will  help 
everyone  concerned  to  comply  with  the 
standards  set  forth. 

(Mr.  DENT  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  DENT.  Mr.  Speaker,  there  has 
been  a  great  deal  of  talk  here,  it  seems 
to  me,  about  some  exceptions  to  this  bill 
that  we  are  trying  to  pass.  We  are  not 
dealing  with  or  amending  the  Davis- 
Bacon  Act  at  all.  We  are  dealing  with 
wage-hour  legislation.  The  amendments 
just  offered  by  the  gentleman  from  Cali¬ 
fornia  clearly  state  that  all  of  the  pro¬ 
visions  of  former  acts  in  projects  that 
are  financed  by  loans  or  guarantees  by 
the  Government  will  not  be  covered  by 
this  act.  In  this  particular  type  of  proj¬ 
ect  you  have  the  individual  house  for 
sale  carrying  an  individual  mortgage. 
You  have  the  apartment-type  project 
built  to  house  families  forced  to  move 
from  slum  clearance  areas.  You  have  the 
agencies  affected  under  this  particular 
amendment,  which  will  not  be  required 
to  comply  with  the  40 -hour  coverage,  or 
the  Federal  Housing  Administration, 
Community  Facilities  Administration, 
the  Housing  and  Home  Finance  Agency, 
and  military  branches  responsible  for 
housing  under  section  1748.  In  other 
words,  this  does  not  increase  the  cost 
for  so-called  public  housing  and  so-called 
veterans’  housing  and  so-called  apart¬ 
ment  buildings  for  slum  clearance  un¬ 
less  it  is  a  direct  grant,  and  under  those 
provisions  we  naturally  expect  to  cover. 
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In  addition  to  a  need  for  revising  the 
language  of  the  8-hour  laws  to  eliminate 
complicated  and  overlapping  provisions, 
the  present  overtime  provisions  need 
amendment.  Congress  has  established 
a  straight-time  workweek  of  40  hours  for 
Federal  employment,  for  work  connected 
with  interstate  commerce  under  the 
wage  and  hour  law,  and  for  work  on 
Federal  supply  contracts  under  the 
Walsh-Healey  Act.  Many  responsible 
contractors  who  perform  Government 
contract  work  covered  by  the  8 -hour  laws 
have  adopted  this  40-hour  standard. 
However,  there  are  other  contractors 
performing  Federal  work  who  require  la¬ 
borers  and  mechanics  to  work  up  to  56 
hours  a  week — seven  8-hour  days — 
without  paying  them  overtime  compen¬ 
sation.  The  bill  would  modernize  the 
hour  standards  of  the  8 -hour  laws  by 
adding  a  requirement  for  the  payment 
of  time  and  one-half  for  work  in  excess 
of  a  40-hour  week. 

This  would  make  the  8-hour  laws  con¬ 
sistent  with  the  Walsh-Healey  Act  and 
the  wage  and  hour  laws. 

The  present  bill  would  make  another 
needed  improvement  by  making  appli¬ 
cable  the  work  and  overtime  standards 
to  laborers  and  mechanics  working  un¬ 
der  federally  financed  construction  pro¬ 
grams  wherein  Congress  has  provided 
the  labor  standards  in  their  enactment. 
Therefore,  I  believe  that  the  bill  merits 
your  support. 

The  question  may  arise  regarding  the 
bill  as  to  what  particular  areas  would  be 
covered  under  the  wording  of  the  bill  on 
page  4,  line  14: 

Which  is  a  contract  for  work  financed  in 
whole  or  in  part  by  loans  or  grants  from,  or 
loans  insured  or  guaranteed  by,  the  United 
States  or  any  agency  or  instrumentality 
thereof  under  any  statute  of  the  United 
States  providing  wage  standards  for  such 
work. 

The  bill  would  be  applicable  to  the  fol¬ 
lowing  Federal  laws: 

First.  Federal-Aid  Highway  Act  of 
1956  and  Highway  Act  of  1958. 

Second.  National  Housing  Act,  as 
amended. 

Under  this  act  housing  covered  would 
be  civilian  housing  projects,  military 
housing  projects,  housing  for  the  elderly, 
nursing  homes,  cooperative  groups  of  in¬ 
dividual  houses  of  eight  or  more  when 
under  a  single  mortgage,  and  college 
housing.  Excluded  would  be  individual 
houses  built  for  sale  regardless  of  the 
number  of  houses  in  any  one  develop¬ 
ment  when  each  house  is  subject  to  its 
own  mortgage.  Also  excluded  would  be 
any  apartment-type  project  built  to 
house  families  forced  to  move  from  a 
slum  clearance  area. 

Third.  Hospital  Survey  and  Construc¬ 
tion  Act. 

Fourth.  Federal  Airport  Act. 

Fifth.  School  Survey  and  Construc¬ 
tion  Act  of  1950. 

Sixth.  Defense  Housing  and  Com¬ 
munity  Facilities  and  Services  Act  of 
1951. 

Seventh.  Area  Redevelopment  Act  of 
1961. 

Eighth.  Water  Pollution  Control  Act 
of  1961. 
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Ninth.  Federal  Civil  Defense  Act  of 
1950. 

Tenth.  Housing  Act  of  1949. 

This  would  include  low-rent  public 
housing,  slums  clearance  and  urban  re¬ 
newal. 

All  the  preceding  laws  were  passed  at 
different  times  by  the  Congress  and  each 
of  them  provide  minimum  or  prevailing 
wage  standards.  Some  of  the  acts; 
namely,  college  housing,  area  redevelop¬ 
ment,  Federal  civil  defense,  and  military 
housing,  provide  some  hours  standards; 
that  is,  an  8-hour  day  or  40-hour  week. 
But  most  do  not  have  any  such  hours 
standards  and  hence  the  present  bill 
would  apply  to  8-hour  and  40-hour  laws 
provisions  to  them  along  with  making 
both  applicable  to  those  laws  where  there 
is  only  an  8 -hour  or  40 -hour  standard. 

Mr.  GROSS.  Mr.  Speaker,  when  the 
gentleman  from  Georgia  [Mr.  Landrum] 
asked  the  gentleman  from  California 
[Mr.  Roosevelt]  why  this  legislation  was 
being  brought  up  under  the  harsh  pro¬ 
cedure  of  suspension  of  the  rules,  the  re¬ 
ply  of  the  gentleman  from  California  was 
that  it  was  necessary  because  of  a  legis¬ 
lative  logjam.  Now,  if  there  is  a  legisla¬ 
tive  logjam  this  is  the  first  I  have  heard 
of  it,  and  I  do  not  believe  the  leadership 
of  the  House  will  corroborate  the  state¬ 
ment  that  there  is  a  legislative  logjam. 
If  there  is,  we  have  no  business  taking  an 
Easter  recess. 

Where  is  this  logjam  that  the  gentle¬ 
man  from  California  talks  about  that 
makes  it  necessary  to  bring  this  legisla¬ 
tion  up  under  suspension  of  the  rides 
with  no  opportunity  to  amend  the  bill, 
with  only  40  minutes  of  debate,  and  no 
printed  hearings? 

I  protest  this  kind  of  legislative  pro¬ 
cedure,  Mr.  Speaker. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Smith]. 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  various  8-hour  laws  enacted  at  dif¬ 
ferent  times  go  back  as  far  as  1892  and 
have  not  been  revised  or  unified  since 
1940.  Testimony  indicated  that  because 
of  the  various  conflicting,  overlapping, 
inconsistent,  and  ambiguous  provisions 
in  the  present  8-hour  laws,  businessmen, 
the  Government  and  unions  have  a  most 
difficult  time  in  following  these  laws. 

As  my  distinguished  colleague  men¬ 
tioned,  this  bill  is  substantially  similar 
to  the  draft  bill  sent  to  the  House  by 
the  previous  administration.  Like  some 
of  the  other  speakers,  I  think  we  should 
also  review  the  operation  of  the  Davis- 
Bacon  Act  but  this  bill  has  nothing  to  do 
with  the  Davis-Bacon  Act  which  con¬ 
cerns  prevailing  wage  rates  in  local 
communities.  This  bill  applies  to  hours 
of  work  performed  and  helps  reduce  the 
conflicts,  ambiguity,  overlapping  and  in¬ 
consistent  interpretations  possible  under 
existing  laws. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
have  only  one  more  request  for  time. 

Mr.  GROSS.  Mr.  Speaker,  a  parlia¬ 
mentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen¬ 
tleman  will  state  it. 


Mr.  GROSS.  Under  suspension  of  the 
rules  it  is  not  necessary  to  rotate  time. 
Is  that  correct? 

The  SPEAKER  pro  tempore.  The  pro¬ 
ponents  of  the  measure  are  entitled  to 
close  the  debate. 

Mr.  GROSS.  A  further  parliamentary 
inquiry:  All  rules  are  suspended  under 
a  suspension  of  the  rules.  Is  that  not 
correct? 

The  SPEAKER  pro  tempore.  That  is 
a  matter  under  the  control  of  the  House 
caucus. 

The  gentleman  from  California  [Mr. 
Hiestand]  is  recognized. 

Mr.  HIESTAND.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Kansas 
[Mr.  Avery], 

Mr.  AVERY.  Mr.  Speaker,  I  want  at 
this  time  to  propound  a  question  to  my 
friend  from  California  [Mr.  Roosevelt]. 
It  is  the  understanding  on  this  side  of  the 
aisle  that  there  is  an  amendment  to  be 
proposed.  It  is  my  further  understand¬ 
ing  that  the  amendment  is  acceptable  to 
the  gentleman  from  California  and  the 
Members  on  the  Democratic  side.  My 
inquiry  is  whether  an  amendment  can  be 
offered  to  a  bill  under  suspension  of  the 
rules.  Will  the  gentleman  express  him¬ 
self  on  that? 

Mr.  ROOSEVELT.  I  will  be  happy  to. 
During  the  committee  deliberations  I 
agreed  to  accept  an  amendment  that  was 
to  be  prepared  by  the  gentleman  from 
Michigan  [Mr.  Griffin].  He  prepared 
it,  and  it  was  agreed  to  by  the  leader¬ 
ship.  The  bill  was  called  up  under  sus¬ 
pension  of  the  rules  and  at  that  time  the 
amendment  was  read  and  included  in 
the  bill. 

Mr.  AVERY.  It  was  the  gentleman’s 
motion  to  suspend  the  rules  and  further 
to  consider  the  amendment  offered  by 
the  gentleman  from  Michigan.  Is  that 
correct? 

Mr.  ROOSEVELT.  It  was  offered  as 
a  committee  amendment.  I  have  told 
thp  House  that  while  it  was  a  committee 
amendment  it  was  proposed  by  the  gen¬ 
tleman  from  Michigan.  I  wanted  to  give 
the  gentleman  all  the  credit  to  which  he 
was  entitled. 

Mr.  AVERY.  I  only  wanted  to  make  it 
abundantly  clear  that  the  amendment 
was  in  order. 

Mr.  ROOSEVELT.  It  is. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  from  California  yield  for 
a  question? 

Mr.  ROOSEVELT.  I  yield  to  the  gen¬ 
tleman  from  Louisiana. 

Mr.  WAGGONNER.  Is  it  my  under¬ 
standing  that  the  provisions  of  this  act 
will  not  apply  unless  the  act  specifies 
that  the  Wage  and  Hours  law  applies? 

Mr.  ROOSEVELT.  The  gentleman  is 
correct. 

Mr.  WAGGONNER.  Further,  then, 
under  the  amendment  proposed  we  are 
correct  in  assuming  that  it  will  not  apply 
to  any  construction  where  the  only  Gov¬ 
ernment  participation  is  in  the  way  of 
a  loan  guarantee  or  insurance? 

Mr.  ROOSEVELT.  If  I  understood 
the  gentleman  correctly,  it  does  not  ap¬ 
ply  under  those  provisions  that  he  men¬ 
tions. 

Mr.  WAGGONNER.  Then,  specifically, 
this  act  does  not  apply  to  multiple  hous¬ 
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ing,  standard  projects,  or  private  hous¬ 
ing? 

Mr.  ROOSEVELT.  In  the  case  of  pri¬ 
vate  housing  the  gentleman  is  correct 
because  that  is  a  guarantee  status. 

Mr.  WAGGONNER.  But  it  does  apply 
to  area  redevelopment. 

Mr.  ROOSEVELT.  The  answer  is, 
“Yes,”  it  does  apply  to  area  development. 

Mr.  WAGGONNER.  Do  we  have  the 
gentleman’s  word  that  he  will  stand  by 
this  amendment  in  conference? 

Mr.  ROOSEVELT.  The  gentleman 
has  my  word  that  I  will  stand  by  it  in 
conference. 

The  SPEAKER  pro  tempore.  Might 
the  Chair  inquire  of  the  gentleman  from 
California  how  many  more  speakers  he 
has? 

Mr.  ROOSEVELT.  The  gentleman 
from  California  has  no  more  speakers, 
but  wishes  to  yield  briefly  to  several 
Members  to  submit  consent  requests. 

The  SPEAKER  pro  tempore.  The  gen¬ 
tleman  from  California  [Mr.  Hiestand] 
has  3  minutes  remaining. 

Mr.  HIESTAND.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Frelinghuysen], 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  take  this  time  to  ask  the  gentleman 
from  California  a  question  with  respect 
to  the  amendment  which  is  being  con¬ 
sidered  in  the  form  of  additional  lan¬ 
guage  to  the  language  on  page  4.  I 
wonder  why  any  additional  language  is 
needed — in  the  form  of  this  proviso,  in¬ 
stead  of  striking  language  in  lines  15 
and  16  which  says  “for  loans  insured  or 
guaranteed  by” — why  we  are  restricting 
the  effect  of  the  language  and  not  simply 
striking  all  reference  to  guarantees  and 
loans? 

Mr.  ROOSEVELT.  I  am  sure  there 
are  several  ways  it  could  be  done.  But 
this  language  was  prepared  by  the 
gentleman  from  Michigan,  in  order  to 
make  sure  we  had  that  language  rather 
than  striking  anything.  This  was 
deemed  the  proper  way  to  do  it. 

Mr.  FRELINGHUYSEN.  This  lan¬ 
guage  simply  negates  the  language  “in¬ 
sured  or  guaranteed  by”?  Or  does  it 
have  some  different  significance? 

Mr.  ROOSEVELT.  That  is  all  it  does. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman. 

Mr.  HIESTAND.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Goodell], 

Mr.  GOODELL.  Mr.  Speaker,  I  take 
this  short  time  to  rise  in  favor  of  this 
legislation  as  it  will  be  amended,  as  pro¬ 
posed  by  the  gentleman  from  California. 
The  bill  brings  together  all  of  the  vari¬ 
ous  disjointed  Federal  laws  that  apply 
to  8-hour  and  40-hour  standards.  We 
have  today  most  of  these  provisions 
written  individually  and  in  separate  acts 
that  have  different  impacts  and  have  to 
be  interpreted  in  each  case  somewhat 
differently.  I  think  it  is  worth  while  to 
put  them  all  in  one  coordinated  act.  I 
would  emphasize,  however,  that  this  bill 
will  extend  the  8-hour  Federal  standard 
and  the  40-hour  week  Federal  standard 
to  a  number  of  Federal  programs  to 
which  it  does  not  apply  today.  These 
include  hospital  construction,  airport 
construction,  impacted  areas  school  aid 
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construction,  Highway  and  Water  Pollu¬ 
tion  Control  Act  construction,  urban  re¬ 
newal  and  slum  clearance,  college  hous¬ 
ing,  housing  for  the  elderly,  low  rent 
public  housing  and  others.  I  favor  this 
extension  and  am  happy  to  support  it, 
particularly  in  view  of  the  acceptance 
by  the  gentleman  from  California  [Mr. 
Roosevelt]  of  the  amendment  which 
makes  it  clear  that  Federal  work  stand¬ 
ards  should  not  be  applied  merely  be¬ 
cause  the  Federal  Government  is  guar¬ 
anteeing  or  insuring  a  private  loan. 

Mr.  HIESTAND.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Ayres]. 

Mr.  AYRES.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  that 
have  been  made  by  the  gentleman  from 
Michigan  [Mr.  Griffin]  and  the  gentle¬ 
man  from  New  York  [Mr.  Goodell], 

I  believe  this  is  a  step  in  the  right  di¬ 
rection  and,  with  the  majority  accepting 
the  amendment  of  the  gentleman  from 
Michigan,  I  will  support  the  bill. 

Mr.  LANDRUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LANDRUM.  1  want  to  ask  the 
gentleman  from  New  York,  [Mr.  Good¬ 
ell],  or  the  gentleman  from  California 
[Mr.  Roosevelt],  either  of  whom  may 
answer,  if  to  loans  made  by  the  Small 
Business  Administration  the  provisions 
of  this  act  would  apply  in  the  construc¬ 
tion  of  any  facilities  built  with  funds 
from  those  loans? 

Mr.  ROOSEVELT.  The  answer  to 
that  is  “No.” 

Mr.  LANDRUM.  Why? 

Mr.  ROOSEVELT.  Because  the  Small 
Business  Administration  law  does  not 
encompass  wages  or  hours  under  loans 
made  under  the  Small  Business  Act. 

Mr.  LANDRUM.  This  does  not  apply? 

Mr.  ROOSEVELT.  Not,  to  my  knowl¬ 
edge,  under  the  Small  Business  Act. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Maryland  [Mr.  Fallon]  . 

Mr.  FALLON.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Cali¬ 
fornia  a  question.  In  the  1956  Highway 
Act,  when  the  Congress  passed  the  in¬ 
terstate  program  90-10  provision,  90 
Federal  and  10  State,  the  Davis-Bacon 
provision  was  included  in  that  act.  And 
has  never  been  extended  to  what  is 
known  as  the  A-B-C  program,  which  is 
financed  on  a  50-50  basis.  That  is 
known  as  the  secondary  farm  to  market 
program.  Does  this  legislation  before  us 
today  extend  the  Davis-Bacon  Act  to  the 
A-B-C  program? 

Mr.  ROOSEVELT.  The  answer  is, 
“No,  it  does  not  extend  it  to  the  program 
which  the  gentleman  mentioned.” 

Mr.  FALLON.  I  thank  the  gentle¬ 
man. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Illinois  [Mr.  Pucinski]  . 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  PUCINSKI.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation. 

The  present  bill  would  rectify  a  situa¬ 
tion  which  exists  today  in  the  construc¬ 


tion  industry.  That  is,  it  would  provide 
a  40-hour  week  for  laborers  and  mechan¬ 
ics  working  on  Federal  construction. 
Presently  unfair  contractors  and  sub¬ 
contractors  have  taken  advantage  of  this 
situation  and  have  worked  their  labor¬ 
ers  and  mechanics  up  to  56  hours  a  week 
without  any  overtime  pay.  The  device 
to  avoid  overtime  consists  of  scheduling 
a  7-day  week  of  8  hours  per  day. 

The  present  8-hour  laws  require  only 
payment  of  overtime  for  any  work  be¬ 
yond  8  hours  in  a  given  day.  The  pres¬ 
ent  bill  would  require  the  payment  of 
any  overtime  for  work  in  excess  of  40 
hours  per  week  on  any  contract  into 
which  the  Federal  Government  actually 
puts  up  the  money.  The  bill  before  us 
as  amended  would  continue  to  exclude 
those  construction  projects  on  which  the 
Federal  Government  has  merely  guar¬ 
anteed — or  underwritten  payment  in 
case  of  default — but  has  not  put  up  any 
funds  in  the  first  instance.  It  would 
also  continue  to  exclude  hour  standards 
on  veterans  housing  and  other  federally 
insured  projects  on  which  the  Govern¬ 
ment  does  not  now  set  minimum  wage 
standards.  This  40 -hour- week  language 
is  provided  for  in  the  existing  Walsh- 
Healey  Act  which  covers  Government 
procurement  of  supplies  and  in  the  Fair 
Labor  Standards  Act. 

Therefore,  I  urge  your  support  to  pass 
this  bill  and  relieve  the  intolerable  situa¬ 
tion  which  I  made  reference  to  pre¬ 
viously. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
yield  myself  the  balance  of  the  time. 

Mr.  LANDRUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROOSEVELT.  Yes,  briefly. 

Mr.  LANDRUM.  The  gentleman,  in 
reply  to  a  question  a  few  minutes  ago, 
said  that  on  construction  being  built 
with  funds  derived  from  a  Small  Busi¬ 
ness  Administration  loan,  the  terms  of 
this  act  would  not  apply.  Can  the  gen¬ 
tleman  cite  me  the  section  of  the  Small 
Business  Act  which  makes  that  exemp¬ 
tion? 

Mr.  ROOSEVELT.  The  gentleman 
will  have  to  state  that  if  the  gentleman 
from  Georgia  will  look  at  the  Small  Busi¬ 
ness  Act,  he  will  find  that  there  is  no  ex¬ 
tension  in  that  act  by  the  Congress  of 
authority  to  the  Secretary  of  Labor  to  set 
any  wage  standards  of  any  kind,  hours 
or  otherwise.  This  bill  only  extends  to 
those  areas  where  the  Congress  has  al¬ 
ready  set  that  authority. 

Mr.  GOODELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROOSEVELT.  Briefly. 

Mr.  GOODELL.  I  take  it  you  are 
referring  in  this  bill  to  page  4,  lines  17 
and  18,  where  one  of  the  requirements 
for  this  act  to  apply  to  a  given  contract 
is  that  under  any  statute  of  the  United 
States  providing  wage  standards  for  such 
work  this  shall  apply,  and  your  answer 
is  that  the  Small  Business  Administra¬ 
tion  Act  does  not  provide  wage  standards 
for  that  work. 

Mr.  ROOSEVELT.  The  gentleman  is 
correct. 

Mr.  Speaker,  in  conclusion,  I  think 
that  we  have  pretty  well  cleared  up 
whatever  misunderstanding  might  have 
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arisen.  I  think  we  have  taken  care  of 
the  principle  which  the  gentleman  from 
Michigan  raised.  That  was  that  where 
there  is  no  Federal  money  actually  be¬ 
ing  spent  or  being  loaned  under  the  laws 
already  set  down  by  the  Congress,  the 
bill  would  not  extend  its  provisions  to 
this  area. 

Therefore,  it  would  seem  to  me,  Mr. 
Speaker,  that  without  question,  because 
of  the  bipartisan  measure  which  we  have 
before  us,  that  this  bill  be  passed.  It 
is  forward-looking  legislation,  necessary 
legislation,  and  I  consequently  urge  its 
adoption. 

Mr.  HARSHA.  Mr.  Speaker,  there  is 
a  great  need  in  labor  standards  legisla¬ 
tion  for  a  single  general  Hours  Act  to 
revise  and  replace  the  group  of  compli¬ 
cated  and  overlapping  statutes.  Those 
colleagues  on  the  right  side  of  the  aisle 
should  be  interested  in  knowing  that 
President  Eisenhower  in  his  1960  Eco¬ 
nomic  Report  to  Congress  recommended 
the  enactment  of  legislation  to  revise 
ambiguous  and  outmoded  provisions  of 
the  8 -hour  laws  applying  to  Federal  and 
federally  assisted  construction  projects. 
This  bill,  H.R.  10786  as  it  is  now  amend¬ 
ed  is  certainly  a  bipartisan  measure 
which  will  eliminate  discrimination 
against  the  worker.  I  think  we  have 
all  come  to  realize  that  a  40-hour  week 
is  standard  procedure  and  certainly  dur¬ 
ing  these  times  of  great  unemployment 
to  work  an  individual  under  the  terms 
of  the  8-hour  laws  as  they  now  apply  is 
unconstitutional  when  so  many  others 
are  overworked.  As  has  been  pointed 
out,  contractors  under  existing  laws  re¬ 
quire  laborers  and  mechanics  to  work 
up  to  56  hours  a  week  by  working  them 
8  hours  a  day,  7  days  a  week.  Yet  they 
do  not  pay  them  any  overtime  for  work 
in  excess  of  the  40  hours.  Congress  has 
recognized  a  40-hour  workweek  for  Fed¬ 
eral  employees,  for  work  connected  with 
interstate  commerce,  and  for  work  con¬ 
tracts  under  the  Walsh-Healey  Act.  It 
is  only  fair  that  this  existing  inequity 
in  the  present  law  be  abolished.  Many 
responsible  contractors  who  perform  con¬ 
tract  work  covered  by  the  8-hour  laws 
have  adopted  this  universally  recognized 
40 -hour  standard.  However,  there 
are  unscrupulous  contractors  performing 
Federal  work  who  require  laborers  and 
mechanics  to  work  up  to  56  hours  a  week. 
So  this  corrective  legislation  as  urged 
by  former  President  Eisenhower  should 
be  adopted.  I  hope  my  colleagues  on  the 
right  side  of  the  aisle  will  give  this  bill 
their  bipartisan  support. 

The  SPEAKER.  The  question  is  on 
the  motion  of  the  gentleman  from  Cali¬ 
fornia  [Mr.  Roosevelt]  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
10786. 

Mr.  HIESTAND.  Mr.  Speaker,  on  that 
I  demand  a  division. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Hiestand) 
there  were — ayes  163,  noes  46. 

So  (two -thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE  TO  EXTEND 
vMr.  HIESTAND.  Mr.  Speaker,  I  ask 


uri&nimous  consent  that  all  Members 
may\  extend  their  remarks  on  the  bill 
just  passed  prior  to  its  passage. 

3EAKER.  Is  there  objection  to 
the  requ<^t  of  the  gentleman  from  Cali¬ 
fornia? 

There  wak  no  objection. 


MILITARY  CONSTRUCTION  AU¬ 
THORIZATIONS,  FOR  FISCAL  YEAR 
1963 


Mr.  TRIMBLE.  Mr,  Speaker,  by  di¬ 
rection  of  the  Committee  on  Rules  I  call 
up  House  Resolution  597' and  ask  for  its 
immediate  consideration.  \ 

The  Clerk  read  the  resolution,  as  fol¬ 
lows  :  x 


Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  mbive  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (it.R. 
11131)  to  authorize  certain  construction  'at 
military  installations,  and  for  other  pur¬ 
poses.  After  general  debate,  which  shall  be 
confined  to  the  bill,  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there¬ 
to  to  final  passage  without  intervening  mo¬ 
tion  except  one  motion  to  recommit. 


Mr.  TRIMBLE.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentlewoman  from  New 
York  [Mrs.  St.  George],  and  yield  my¬ 
self  such  time  as  I  may  consume. 

(Mr.  TRIMBLE  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  TRIMBLE.  Mr.  Speaker,  House 
Resolution  597  provides  for  the  consider¬ 
ation  of  H.R.  11131,  a  bill  to  authorize 
certain  construction  at  military  installa¬ 
tions,  and  for  other  purposes.  The  res¬ 
olution  provides  for  an  open  rule  with 
2  hours  of  general  debate. 

The  purpose  of  H.R.  11131  is  to  provide 
construction  and  other  related  authority 
for  the  military  departments,  within 
and  outside  the  United  States;  and 
authority  for  construction  of  facilities 
for  the  Reserve  components.  / 

The  bill  would  provide  the  military 
departments  and  the  Department  of 
Defense  with  new  construction  authority 
in  the  amount  of  $1,518,287,000  and 
deficiency  authorization  in  the  amount  of 
$5,910,000,  a  total  of  $1,524,197,000  in 
construction  authority. 

The  deficiency  ^dthorization  request  in 
this  bill  is  very/tnodest.  Total  amount 
requested  is  approximately  $6  million. 
Practically  l^fe  entire  amount  of  this 
total  is  the  Result  of  unanticipated  reha¬ 
bilitation  ,.costs  experienced  by  the  Navy 
in  remodeling  Bancroft  Hall  at  the  Naval 
Academy. 

Despite  the  large  amount  of  new  con¬ 
struction  authorization  requested  for 
fiscal  year  1963,  there  are  no  new  major 
installations  in  the  bill  with  the  excep¬ 
tion  of  one  item  of  a  classified  nature, 


and  the  Armed  Services  Committee 
found  it  to  be  justified. 

Land  acquisitions  in  the  bill  involve 
relatively  little  acreage  when  compared 
with  previous  years.  The  total  land 
acquisition  authority  requested  amounts 
to  less  than  700  acres  and  includes  land 
for  certain  classified  requirements.  This 
contrasts  very  favorably  with  the  fact 
that  the  Committee  on  Armed  Services 
was  advised  that  departments  have  re¬ 
duced  their  inventory  of  landholdings 
by  almost  2  million  acres  during  the  past 
year. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  597. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  ST.  GEORGE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Speaker,  this  bill,  H.R.  11131, 
comes  to  us  from  the  Committee  on 
Armed  Services,  a  committee  in  which 
we  have  the  utmost  confidence  and  a 
committee  that  always  prepares  its  leg¬ 
islation  thoroughly  and  completely.  It 
is  a  big  bill;  that  is  to  say,  it  is  a  big  bill 
in  point  of  dollars  and  cents.  How  cai 
we  quarrel  with  it?  How  can  we  go  into 
all, the  details?  As  a  matter  of  fact;  it 
is  rather  impossible.  We  cannot  set/our- 
selves\up  as  knowing  all  these  Retails. 
Many  of  them  are  top  secret,  and  they 
should  be.  For  that  reason  I  /hink  the 
House  of 'Representatives  wjfi  as  usual 
repose  the  tmost  confidence  and  trust 
in  this  great  spmmittee  aval  in  its  chair¬ 
man,  who  has'given  up/most  of  his  life 
to  the  furthering,  of  the  defenses  of  our 
country. 

There  is  only  one)6oint  I  would  like  to 
bring  up.  I  brought\it  up  once  before 
in  the  Committee  on  Rules  and  I  think 
it  is  still  worthy  of  consideration,  al¬ 
though  I  waa^  told  at  thatNtime  that  the 
matter  had/neen  carefully  gone  into  and 
that  there*'  was  no  reason  for  alarm.  I 
am  disturbed  by  the  amount \f  money 
that  i.S'being  set  aside  to  be  spenban  Oki¬ 
nawa/  I  understand  that  there  is\every 
reajson  to  believe  that  Okinawa  is  gradu¬ 
ally  being  evacuated.  I  also  under¬ 
stand  that  Okinawa  is  gradual 
being  given  back  to  Japan;  that  isk 
a  little  more  power  is  being  given  to 
Japan  all  the  time.  I  think  this  should 
be  very  carefully  considered.  It  has 
come  out  recently  in  the  public  press; 
and  while  it  is  a  small  amount  when  we 
compare  it  to  the  total  of  the  bill,  I  still 
think  that  we  should  be  a  little  more 
careful  about  spending  money  if  it  is  not 
necessary. 

There  are  a  great  many  reasons  why 
it  seems  to  me  that  Okinawa  probably 
should  not  be  held  completely  very  much 
longer.  It  is  not  being  held.  I  see  my 
friend,  the  lady  from  Illinois,  Mrs. 
Church,  shaking  her  head  in  agony. 
But  I  would  like  to  point  out  to  her  that 
what  I  am  saying  is  merely  a  statement 
of  fact.  We  already  have  given  away  a 
great  deal  there.  Now  it  is  a  question 
whether  we  want  to  strengthen  our  posi¬ 
tion,  which  I  am  sure  would  be  highly 
desirable.  We  have  either  got  to  fish  or 
cut  bait. 

Mrs.  CHURCH.  Mr.  Speaker,  will  the 
gentlewoman  from  New  York  yield? 

Mrs.  ST.  GEORGE.  I  yield  to  the 
gentlewoman  from  Illinois. 


Mrs.  CHURCH.  Mr.  Speaker,  since/ 
the  gentlewoman  has  described  my  agor 
in  no  uncertain  terms,  I  would  say  tU at 
it  arises  from  my  shock  at  hearing/her 
say  that  she  felt  that  we  should  m  any 
sense  retire  from  or  weaken  our  posi¬ 
tion  in  Okinawa;  I  realize  that/there  are 
some  trusting  souls  or  houeful  souls 
within  the  administration^  who  have 
given  some  evidence  of  feeling  that  we 
can  accommodate  ourseWes  to  what  ap¬ 
pear  to  be  substantia/  changes  in  our 
policy  toward  Okinav 

However,  I  have  never  heard  the  situ¬ 
ation  stated  so  b^aly  as  by  the  gentle¬ 
woman  just  no\y  I  would  like  to  go  on 
record  as  saying  that,  even  though  it 
does  appear /hat  we  may  seem  to  be 
willing  to  undermine  our  defenses  in  the 
Pacific  ana  elsewhere  in  the  world,  per¬ 
haps  beyond  hope  of  repair,  we  should 
permit/no  further  weakening  as  regards 
any  determination  to  hold  Okinawa  as 
the /bastion  of  our  own  defense  in  the 
Pacific.  And  if  I  am  emphatic,  my  em- 
lasis  is  not  directed  at  the  gentlewom¬ 
an  from  New  York,  I  would  say.  It 
arises  from  my  conviction  that  we  should 
not  weaken  our  position  one  iota,  any  i 
place  in  this  world.  " 

Mrs.  ST.  GEORGE.  Mi”.  Speaker,  may 
I  say  to  the  gentlewoman  that  I  am 
strongly  inclined  to  agree  with  her.  I 
am  also  delighted  that  my  baldness  has 
elicited  this  statement  from  her  because 
I  think  it  is  something  that  needs  to  be 
said.  I  do  think  that  we  have  not  faced 
up  to  the  situation  across  the  Pacific.  I 
think  we  ought  to  go  into  it  very  closely. 

I  think  it  is  no  good  simply  saying,  “Oh, 
no,  everything  is  all  right,”  and  brush¬ 
ing  it  under  the  rug.  Everything  is  not 
all  right  and  the  rug  is  not  quite  big 
enough  to  hold  all  the  things  that  we 
want  to  brush  under  it. 

So,  for  that  reason,  I  would  like  to  call 
the  attention  of  the  House  to  this  mat¬ 
ter.  Maybe  I  am  overworried,  maybe  I 
appear  as  a  timid  soul;  but  I  can  assure 
my  colleague  that  I  am  not  a  timid  soul 
nor  afraid.  But  I  think  we  have  to  face 
up  to  the  facts.  I  think  we  ought  to  try 
to  find  them  out.  I  do  not  feel  we  have  / 
found  them  out  quite  yet. 

Mr.  Speaker,  apart  from  this  one  lit- 
item — and  it  is  a  small  item — I  think 
this  bill  is  eminently  well  prepared.  I 
am  Spre  everything  in  it  is  necessary  and 
I  am  sure  that  the  committee  has  looked 
into  eyery  possibility  of  restraining 
themselves  and  not  being  too  extrava¬ 
gant. 

Mi-.  TRIMBLE.  Mr.  Speaker,  I  yield 
5  minutes  sp  the  gentleman  from 
Georgia  [Mr.  VtorsoN], 

Mr.  VINSON.X  Mr.  Speaker,  in  view 
of  the  question  raised  by  the  gentlewom¬ 
an  from  New  YorkNMrs.  St.  George]  I 
think  it  is  highly  maportant  that  the 
House  be  informed  about  correspondence 
that  has  taken  place  berween  the  Com¬ 
mittee  on  Armed  Serviced  and  the  De¬ 
partment  of  Defense  with\eference  to 
Okinawa. 

Therefore,  Mr.  Speaker,  I  a9k  unani¬ 
mous  consent  that  the  Clerk  be  directed 
to  read  a  letter  that  I  addressed  bo  the 
Secretary  on  April  3  and  the  Secretary’s 
letter  in  reply  of  April  11,  shedding  light 
on  the  Okinawa  situation,  with  referenc 
to  the  jurisdiction  of  the  High  Commis-N 


. 


Read  twice  at  referred  to  the  Committee  on  Labor  and  Public  W<  Mr 
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AN  ACT 

To  establish  standards  for  hours  of  work  and  overtime  pa}-  of 
laborers  and  mechanics  employed  on  work  done  under  con¬ 
tract  for,  or  with  the  financial  aid  of,  the  United  States,  for 
any  territory,  or  for  the  District  of  Columbia,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  he  cited  as  the  “Work  Hours  Act  of  1962” 

4  and  title  I  may  be  cited  as  the  “Contract  Work  Hours 

5  Standards  Act”. 

6  Sec.  2.  As  used  in  this  Act,  the  term  “this  Act”  means 

7  the  Work  Hours  Act  of  1962  except  in  title  I,  where  it  means 

8  the  Contract  Work  Hours  Standards  Act. 
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TITLE  I — CONTRACT  WORK  HOURS  STANDARDS 

ACT 

Sec.  101.  As  used  herein,  the  term  “Secretary”  means 
the  Secretary  of  Labor,  United  States  Department  of  Labor. 

Sec.  102.  (a)  Notwithstanding  any  other  provision  of 
law,  the  wages  of  every  laborer  and  mechanic  employed 
by  any  contractor  or  subcontractor  in  his  performance  of 
work  on  any  contract  of  the  character  specified  in  section 
103  shall  be  computed  on  the  basis  of  a  standard  workday 
of  eight  hours  and  a  standard  workweek  of  forty  hours, 
and  work  in  excess  of  such  standard  workday  or  workweek 
shall  be  permitted  subject  to  the  provisions  of  this  section. 
For  each  workweek  in  which  any  such  laborer  or  mechanic 
is  so  employed,  such  wages  shall  include  compensation,  at 
a  rate  not  less  than  one  and  one-half  times  the  basic  rate 
of  pay,  for  all  hours  worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  fortv  hours  in  the  workweek, 
as  the  case  may  he. 

(b)  The  following  provisions  shall  he  a  condition  of 
every  contract  of  the  character  specified  in  section  103  and 
of  any  obligation  of  the  United  States,  any  territory,  or 
the  District  of  Columbia  in  connection  therewith: 

(1)  No  contractor  or  subcontractor  contracting  for  any 
part  of  the  contract  work  which  may  require  or  involve  the 
employment  of  laborers  or  mechanics  shall  require  or  permit 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


3 


any  laborer  or  mechanic,  in  any  workweek  in  which  he  is 
employed  on  such  work,  to  work  in  excess  of  eight  hours 
in  any  calendar  day  or  in  excess  of  forty  hours  in  such 
workweek  except  in  accordance  with  the  provisions  of  this 
Act;  and 

(2)  In  the  event  of  violation  of  the  provisions  of  para¬ 
graph  ( 1 ) ,  the  contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  such  affected  employee  for  his 
unpaid  wages  and  shall,  in  addition,  be  liable  to  the  United 
States  (or,  in  the  case  of  work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to  such  District  or  to 
such  territory)  for  liquidated  damages  as  provided  therein. 
Such  liquidated  damages  shall  be  computed,  with  respect 
to  each  individual  employed  as  a  laborer  or  mechanic  in 
violation  of  any  provision  of  this  Act,  in  the  sum  of  $10  for 
each  calendar  day  on  which  such  individual  was  required  or 
permitted  to  work  in  excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours  without  payment  of  the 
overtime  wages  required  by  this  Act.  The  governmental 
agency  for  which  the  contract  work  is  done  or  b}r  which 
financial  assistance  for  the  work  is  provided  may  withhold, 
or  cause  to  be  withheld,  subject  to  the  provisions  of  section 
104,  from  any  moneys  payable  on  account  of  work  performed 
by  a  contractor  or  subcontractor,  such  sums  as  may  adminis¬ 
tratively  be  determined  to  be  necessary  to  satisfy  any  liabili- 
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ties  of  such  contractor  or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  herein  provided. 

Sec.  103.  (a)  The  provisions  of  this  Act  shall  apply, 
except  as  otherwise  provided,  to  any  contract  which  may  re¬ 
quire  or  involve  the  employment  of  laborers  or  mechanics 
upon  a  public  work  of  the  United  States,  of  any  territory, 
or  of  the  District  of  Columbia,  and  to  any  other  contract 
which  may  require  or  involve  the  employment  of  laborers 
or  mechanics  if  such  contract  is  one  (1)  to  which  the  United 
States  or  any  agency  or  instrumentality  thereof,  any  terri¬ 
tory,  or  the  District  of  Columbia  is  a  party,  or  ( 2 )  which  is 
made  for  or  on  behalf  of  the  United  States,  any  agency  or 
instrumentality  thereof,  any  territory,  or  the  District  of 
Columbia,  or  (3)  which  is  a  contract  for  work  financed  in 
whole  or  in  part  by  loans  or  grants  from,  or  loans  insured 
or  guaranteed  by,  the  United  States  or  any  agency  or  instru¬ 
mentality  thereof  under  any  statute  of  the  United  States  pro¬ 
viding  wage  standards  for  such  work:  Provided,  That  the 
provisions  of  section  102,  shall  not  apply  to  work  where  the 
assistance  from  the  United  States  or  any  agency  or  instru¬ 
mentality  as  set  forth  above  is  only  in  that  nature  of  a  loan 
guarantee,  or  insurance.  Except  as  otherwise  expressly 
provided,  the  provisions  of  the  Act  shall  apply  to  all  labor¬ 
ers  and  mechanics,  including  watchmen  and  guards,  em¬ 
ployed  by  any  contractor  or  subcontractor  in  the  perform- 


5 


1  ance  of  any  part  of  the  work  contemplated  by  any  such 

2  contract,  and  for  purposes  of  this  Act,  laborers  and  mechanics 

3  shall  include  workmen  performing  services  in  connection  with 

4  dredging  or  rock  excavation  in  any  river  or  harbor  of  the 

5  United  States  or  of  any  territory  or  of  the  District  of  Colum- 

6  bia,  but  shall  not  include  any  employee  employed  as  a 

7  seaman. 

8  (b)  This  Act  shall  not  apply  to  contracts  for  transporta- 

9  tion  by  land,  air,  or  water,  or  for  the  transmission  of  intelli- 
gence,  or  for  the  purchase  of  supplies  or  materials  or  articles 

11  ordinarily  available  in  the  open  market.  This  Act  shall  not 

13  apply  with  respect  to  any  work  required  to  be  done  in  ac- 

13  cordance  with  the  provisions  of  the  Walsh-Healey  Public 

^  Contracts  Act  (49  Stat.  2036;  41  U.S.C.  35-45) . 

"1  ^ 

D  Sec.  104.  (a)  Any  officer  or  person  designated  as  in- 

“1 

spector  of  the  work  to  be  performed  under  any  contract  of 

17 

‘  the  character  specified  in  section  103,  or  to  aid  in  the  en- 

ID 

forcement  or  fulfillment  thereof  shall,  upon  observation  or 

^  investigation,  forthwith  report  to  the  proper  officer  of  the 

90 

United  States,  of  any  territory  or  possession,  or  of  the 

91 

District  of  Columbia,  all  violations  of  the  provisions  of  this 
29 

Act  occurring  in  the  performance  of  such  work,  together 

90 

with  the  name  of  each  laborer  or  mechanic  who  was  required 

94. 

or  permitted  to  work  in  violation  of  suck  provisions  and  the 
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clay  or  days  of  such  violation.  The  amount  of  unpaid  wages 
and  liquidated  damages  owing  under  the  provisions  of  this 
Act  shall  be  administratively  determined  and  the  officer  or 
person  whose  duty  it  is  to  approve  the  payment  of  moneys 
by  the  United  States,  the  territory,  or  the  District  of  Colum¬ 
bia  in  connection  with  the  performance  of  the  contract  work 
shall  direct  the  amount  of  such  liquidated  damages  to  be  with¬ 
held  for  the  use  and  benefit  of  the  United  States,  said  terri¬ 
tory,  or  said  District,  and  shall  direct  the  amount  of  such  un¬ 
paid  wages  to  be  withheld  for  the  use  and  benefit  of  the 
laborers  and  mechanics  who  were  not  compensated  as  re¬ 
quired  under  the  provisions  of  this  Act.  The  Comptroller 
General  of  the  United  States  is  hereby  authorized  and  di¬ 
rected  to  pay  directly  to  such  laborers  and  mechanics,  from 
the  sums  withheld  on  account  of  underpayments  of  wages, 
the  respective  amounts  administratively  determined  to  be 
due,  if  the  funds  withheld  are  adequate,  and,  if  not,  an  equi¬ 
table  proportion  of  such  amounts. 

(h)  If  the  accrued  payments  withheld  under  the  terms 
of  the  contracts,  as  aforesaid,  are  insufficient  to  reimburse  all 
the  laborers  and  mechanics  with  respect  to  whom  there  has 
been  a  failure  to  pay  the  wages  required  pursuant  to  this 
Act,  such  laborers  and  mechanics  shall,  in  the  case  of  a 
department  or  agency  of  the  Federal  Government,  have  the 
rights  of  action  and/or  of  intervention  against  the  contractor 
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and  his  sureties  conferred  by  law  upon  persons  furnishing 
labor  or  materials,  and  in  such  proceedings  it  shall  be  no 
defense  that  such  laborers  and  mechanics  accepted  or  agreed 
to  accept  less  than  the  required  rate  of  wages  or  voluntarily 
made  refunds. 

(c)  Any  contractor  or  subcontractor  aggrieved  by  the 
withholding  of  a  sum  as  liquidated  damages  as  provided  in 
this  Act  shall  have  the  right,  within  sixty  days  thereafter,  to 
appeal  to  the  head  of  the  agency  of  the  United  States  or  of 
the  territory  for  which  the  contract  work  is  done  or  by  which 
financial  assistance  for  the  work  is  provided,  or  to  the  Com¬ 
missioners  of  the  District  of  Columbia  in  the  case  of  liqui¬ 
dated  damages  withheld  for  the  use  and  benefit  of  said  Dis¬ 
trict.  Such  agency  head  or  Commissioners,  as  the  case  may 
be,  shall  have  authority  to  review  the  administrative  deter¬ 
mination  of  liquidated  damages  and  to  issue  a  final  order 
affirming  such  determination ;  or,  if  it  is  found  that  the  sum 
determined  is  incorrect  or  that  the  contractor  or  subcon¬ 
tractor  violated  the  provisions  of  this  Act  inadvertently  not¬ 
withstanding  the  exercise  of  due  care  on  his  part  and  that 
of  his  agents,  recommendations  may  be  made  to  the  Secre¬ 
tary  that  an  appropriate  adjustment  in  liquidated  damages 
he  made,  or  that  the  contractor  or  subcontractor  he  relieved 
of  liability  for  such  liquidated  damages.  The  Secretary  shall 
review  all  pertinent  facts  in  the  matter  and  may  conduct 
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such  investigations  as  he  deems  necessary,  so  as  to  affirm  or 
reject  the  recommendation.  The  decision  of  the  Secretary 
shall  be  final.  In  all  such  cases  in  which  a  contractor  or 
subcontractor  may  he  aggrieved  by  a  final  order  for  the  with¬ 
holding  of  liquidated  damages  as  hereinbefore  provided,  such 
contractor  or  subcontractor  may,  within  sixty  days  after  such 
final  order,  file  a  claim  in  the  Court  of  Claims:  Provided , 
however,  That  final  orders  of  the  agency  head,  the  Commis¬ 
sioners  of  the  District  of  Columbia  or  the  Secretary,  as  the 
case  may  he,  shall  be  conclusive  with  respect  to  findings  of 
fact  if  such  findings  are  supported  by  substantial  evidence. 

(d)  Ee organization  Plan  Numbered  14  of  1950  (15 
F.E.  3175;  64  Stat.  1267)  shall  he  applicable  with  respect 
to  the  provisions  of  this  Act,  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (48  Stat.  948,  54  Stat.  1236, 
63  Stat.  108;  40  U.S.C.  276c) ,  shall  be  applicable  with  re¬ 
spect  to  those  contractors  and  subcontractors  referred  to 
therein  who  are  engaged  in  the  performance  of  contracts 
subject  to  the  provisions  of  this  Act. 

Sec.  105.  The  Secretary  may  provide  such  reasonable 
limitations  and  may  make  such  rules  and  regulations  allow¬ 
ing  reasonable  variations,  tolerances,  and  exemptions  to  and 
from  any  or  all  provisions  of  this  Act  as  he  may  find  neces¬ 
sary  and  proper  in  the  public  interest  to  prevent  injustice  or 
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undue  hardship  or  to  avoid  serious  impairment  of  the  con¬ 
duct  of  Government  business. 

Seo.  106.  Any  contractor  or  subcontractor  whose  duty 
it  shall  be  to  employ,  direct,  or  control  any  laborer  or 
mechanic  employed  in  the  performance  of  any  work  contem¬ 
plated  by  any  contract  to  which  this  Act  applies,  who  shall 
intentionally  violate  any  provision  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  each  and  every  such 
offense  shall,  upon  conviction,  be  punished  by  a  fine  of  not 
to  exceed  $1,000  or  by  imprisonment  for  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  dis¬ 
cretion  of  the  court  having  jurisdiction  thereof. 

TITLE  II— MISCELLANEOUS  AND  EFFECTIVE 

DATE 

Sec.  201.  The  proviso  of  section  23  of  the  Act  of  March 
28,  1934  (48  Stat.  509,  522),  as  amended,  is  hereb}^ 
amended  to  read  as  follows:  “ Provided ,  That  the  regular 
hours  of  labor  are  hereby  established  at  not  more  than 
eight  per  day  or  forty  per  work,  but  work  in  excess  of  such 
hours  shall  be  permitted  when  administratively  determined 
to  be  in  the  public  interest :  Provided  further,  That  overtime 
work  in  excess  of  eight  hours  per  day  or  in  excess  of  forty 
hours  per  week  shall  be  compensated  for  at  not  less  than 
time  and  one-half  the  basic  rate  of  compensation,  except 
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that  employees  subject  to  this  section  who  are  regularly 
required  to  remain  at  or  within  the  confines  of  their  post 
of  duty  in  excess  of  eight  hours  per  day  in  a  standby  or 
on-call  status  shall  be  paid  overtime  rates  only  for  hours 
of  duty,  exclusive  of  eating  and  sleeping  time,  in  excess 
of  forty  per  week.” 

Sec.  202.  (a)  Section  1499  of  title  28,  United  States 
Code,  is  hereby  amended  to  read  as  follows : 

“§  1499.  Liquidated  damages  withheld  from  contractors 
under  Contract  Work  Hours  Standards  Act 

“The  Com!  of  Claims  shall  have  jurisdiction  to  render 
judgment  upon  any  claim  for  liquidated  damages  withheld 
from  a  contractor  or  subcontractor  under  section  104  of 
the  Contract  Work  Hours  Standards  Act.” 

(b)  The  Court  of  Claims  shall  continue  to  have  juris¬ 
diction  to  render  judgment  upon  any  claim  for  a  penalty 
withheld  from  a  contractor  or  subcontractor  under  section 
324  of  title  40,  United  States  Code,  in  connection  with  any 
contract  subject  to  said  section  existing  on  the  effective 
date  of  this  Act,  or  thereafter  entered  into  pursuant  to 
invitations  for  bids  that  are  outstanding  at  the  time  of  the 
enactment  of  this  Act. 

Sec.  203.  The  following  statutes  are  hereby  repealed: 
Sections  1  and  2  of  the  Act  of  August  1,  1892  (27  Stat, 
340;  40  U.S.C.  321,  322) ,  as  amended  b}^  the  Act  of  March 
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3,  1913  (37  Stat.  726!)  ;  sections  892  and  893  of  the  Act 
of  March  3,  1901  (31  Stat.  1334;  D.C.  Code,  1961  edition, 
secs.  22-3407,  3408)  ;  the  Act  of  June  18,  1912  (37  Stat. 
137 ;  40  U.S.C.  324,  325) ,  as  amended  hy  the  Act  of  June 
25,  1948  (62  Stat.  989)  ;  that  portion  of  the  Naval  Service 
Appropriation  Act,  1918  (Act  of  March  4,  1917,  39  Stat. 
1192),  which  is  codified  as  section  326  of  title  40  of  the 
United  States  Code  (1952  edition)  ;  and  section  303  of  the 
Second  Supplemental  Defense  Appropriations  Act,  1941  (54 
Stat.  884;  40  U.S.C.  325a) .  The  provisions  of  such  statutes 
shall,  notwithstanding,  continue  to  apply  with  respect  to 
contracts  existing  on  the  effective  date  of  this  Act  or  entered 
into  pursuant  to  invitations  for  bids  that  are  outstanding  at 
the  time  of  the  enactment  of  this  Act. 

Sec.  204.  This  Act  shall  take  effect  sixty  days  after 
its  enactment,  but  shall  not  affect  any  contract  then  existing 
or  any  contract  that  may  thereafter  be  entered  into  pursuant 
to  invitations  for  bids  that  are  outstanding  at  the  time  of  the 
enactment  of  this  Act. 

Passed  the  House  of  Representatives  April  16,  1962. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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-LI)  CONGRESSIONAL 
PROCEEDINGS 


REST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


I 


OFFICE  OF 
BUDGET  AND  FINANCE 


(For  information  or 
should  not  be  qugftec 
or  cited). 

Issued  July  5,  196: 

For  actions  of  July  3,  1962 

87th-2d,/No.  112 


CONTENTS 


Adjournment . 

Farms. labor . 

Lumber  industry . 

16 

Appropriations. . . 

Farm  probD.om. , . 

. /.7,17 

Public  welfare . 

Budget . . 

Foreign\trade . , 

Purchasing . 

Cotton . 

ForestryN. . 

Sugar . 

.2 

Education . 

Honeybees  .  . . 

Veterans  loans . 

.5 

Extension  work. . . 

Livestock  artdyf 

Poultry. . .  18 

Water  resources . 

13 

HIGHLIGHTS:  Sen. 

Williams, 

Del.,  criticize 

M  sales  under  1959-60  cotton  purchase 

programs.  Sen.  Proxmire  submitted  am^ndmentNto  modify  sugar  allocations.  Sen. 
Dworshak  defended  Republicans  againsc  blame  fo' 
urged  reexamination  of  budget  process.  Sen.  Mui 
farm  program. 


farm  bill  defeat.  Sen.  Humphrey 
it  criticized  administration's 


SENATE 

COTTON.  Sen.  Williams ,  Joe\ . ,  referred  to  a  GAO  report  calling  attention  ".to 
what  appears  to  be  a  conflict  of  interest  in  the  sale\of  certain  Government 
cotton"  under  the  1959  and  1960  cotton  purchase  programs  of  CCC  which  "involves 
the  sale  of  2.7  million  bales  of  cotton  at  a  price  of  ov$r  $400  million  where¬ 
in  the  agents  acting  on  behalf  of  the  U.  S.  Government  were  selling  this 
cotton  to  themselves  ofttimes  as  the  only  bidder,"  charged\hat  this  procedure 
was  an  "outrage,"  and  inserted  the  GAO  report,  pp.  11777-82 

2.  SUGAR.  Sen  Proxmire  submitted  an  amendment  to  the  Mansfield  ameit<frnent  on  sugar 
quota  allocations  proposed  to  H.  R.  8050,  relating  to  import at ion\of  honeybees, 
which  he/stated  would  have  the  advantage  "of  saving  $8,400,000  forN^he  American 
taxpayer  in  Treasury  payments,  and  of  retaining  an  additional  150,000^tons  in 
the  fe^obal  sugar  quota  -  to  be  bought  at  world  prices  and  kept  available  for 
Cub^r  in  the  event  Cuban  Communists  are  overthrown."  pp.  11795-6 

BLIC  WELFARE;  FARM  LABOR.  Began  debate  on  H.  R.  10606,  to  extend  and  improve 
the  public  assistance  and  child  welfare  services  programs  of  the  Social  Secu^i 
ty  Act  (pp.  11769-77,  11782-4,  11789-94,  11801-11).  Agreed  to  an  amendment  b* 
Sen.  Williams,  N.  J. ,  to  authorize  the  appropriation  of  $750,000  to  provide 
matching  grants  to  the  States  to  establish  day-care  centers  for  the  children  o 
migrant  farm  families  (pp.  11790-2). 


\4. 

FORESTRY.  The  Subcommittee  on  Public  Lands  of  the  Interior  and  Insular  Affairs  / 
Committee  voted  to  report  to  the  full  committee  without  recommendation  S.  2387, 

N  to  provide  for  the  establishment  of  the  Canyonlands  National  Park  in  Utah  / 
\(this  bill  involves  the  transfer  of  certain  National  Forest  lands),  p.  D5^2 
\  The  Subcommittee  on  Public  Lands  of  the  Interior  and  Insular  Affairs  Commit¬ 
tee,  voted  to  report  to  the  full  committee  S.  Con.  Res.  48,  expressing  tKe  sense 
of  Congress  for  a  study  to  identify  recreation  sites  along  U.  S.  rivers.  p.D552 

5. 

VETERAN^\LOANS.  The  Labor  and  Public  Welfare  Committee  voted  to  report  (but  did 
not  actually  report)  S.  3024,  to  extend  the  maximum  maturity  of  Veterans' 
Administration  guaranteed  or  insured  home  loans  from  30  to  35  y^ars.  p.  D553 

6. 

PURCHASING.  The  Labor  and  Public  Welfare  Committee  voted  to  report  (but  did 
not  actually  report)  H.  R.  10786,  to  establish  standards  for  hours  of  work  and 
overtime  pay  of  laborers  and  mechanics  employed  on  work  done  under  contract  for 
or  with  the  financial  aid  of  the  U.  S.  for  any  territory  or  for  the  District  of 
Columbia,  p.  D552 

7. 

FARM  PROGRAM.  Sen.  Dwof^hak  defended  the  Republicans  against  blame  for  defeat 
of  the  farm  bill  in  the  House  and  inserted  an  editorial  in  support  of  his 
position,  pp.  11765-6  \  / 

8. 

BUDGET.  Sen.  Humphrey  urged  s\re- examination /Of  the  form  of  the  present  budget, 
stated  that  as  "a  starting  point... we  need  £o  look  at  the  merits  of  the  present 
budget,”  and  inserted  several  it^ms  on  the^subject .  pp.  11758-9 

9. 

EXTENSION  SERVICE.  Sen.  Engle  paid\ribute  to  the  work  of  the  land-grant 
colleges  on  their  100th  anniversary.N/p.  11762 

10. 

HONEYBEES.  Sen.  Proxmire  submittedan  amendment  intended  to  be  proposed  to 

H.  R.  8050,  relating  to  the  importation  oY  adult  honeybees,  p.  11757 

11. 

APPROPRIATIONS;  EDUCATION.  Sejrf.  Javits  submitted  amendments  intended  to  be 

12. 

proposed  to  H.  R.  10904,  the/ Labor-HEW  appropriation  bill,  to  prohibit  payments 
to  educational  institutions  practicing  racial  discrimination,  p.  11756 

/  \ 

ADJOURNED  until  Thurs.,  /uly  5.  p.  11811  \ 

/  ITEMS  IN  APPENDIX  \ 

13. 

WATER  RESOURCES.  /Extension  of  remarks  of  Rep.  Blatnik  inserting  the  report  of 
the  Committee  oA  Industrial  and  Municipal  Water  Use  and  Pollution  Abatement  to 
the  National  Rivers  and  Harbors  Congress,  pp.  A5081-2  \ 

Extension/of  remarks  of  Sen,  Kerr  inserting  Budget  Director  David  E.  Bell's 
address  before  the  convention,  "Financing  Our  National  Program\of  Water  Re¬ 
source  Development."  pp.  A5084-6  \ 

Extension  of  remarks  of  Rep.  Clem  Miller  inserting  Gen.  Frye' si  Corps  of 
Engineers,  address  "reviewing  the  magnitude  of  the  job  that  must  b\  done  if 
our  Nation's  water  development  needs  for  the  future  are  to  be  met."\p.  A5122-4 

14. 

LAND-GRANT  COLLEGES.  Various  speeches  and  insertions  commemorating  the  iDOth 
/anniversary  of  the  establishment  of  land-grant  colleges  and  universities^, 
pp.  A5095-6 ,  A5100-1 ,  A5103-4,  A5107-9,  A5113-5,  A5127-8  \ 

,45. 

/ 

FOREIGN  TRADE.  Extension  of  remarks  of  Rep.  Pucinski  inserting  an  article,  \ 
"Chalk  Up  Tariff  Zero  for  GOP."  pp.  A5 101-2  \ 

Extension  of  remarks  of  Rep.  Alger  inserting  a  report  to  his  constituents 
in  which  he  explained  his  reasons  for  voting  against  the  trade  bill.  pp.A5106-7 
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HIGHLIGHTS 


Senate  passed  33  bills  on  calendar  call  and  worked  on  social  security-medicaj 

bill. 


Senate 


Chamber  Actu 

Routine  Proceedings ,  pnges  11752—11769 

Bills  Introduced:  Two  \ills  were  introduced,  as 
follows:  S.  3499-3500.  \  Page  11756 

Bill  Reported:  Report  was  made  as  follows:  S.  Con. 
Res.  66,  to  designate  a  National  County  Music  Week 
(S.  Rept.  1676).  \  Page  11 755 

Bills  Referred:  Numerous  House-parsed  bills  were 
referred  to  appropriate  committees.  \  page  1 1 752 

Bills  Placed  on  Calendar:  H.R.  10022,  tcNextend  for 
2  years  the  time  during  which  a  certain  dentition  of 
the  term  “obsolete  vessel”  shall  be  used,  and  H.IOU1586, 
to  make  a  temporary  increase  in  the  maximumNcon- 
struction  differential  subsidy  that  may  be  paid  under 
the  Merchant  Marine  Act,  were  ordered  to  be  placet 
on  calendar.  Page  1  1/52 

Defense  Appropriations:  Senator  Stennis  was  added 
as  a  conferee  on  H.R.  11289,  fiscal  1963  appropriations 
for  the  Department  of  Defense.  /a3e  11757 

Labor-HEW  Appropriations:  Senator  Javfts  and  Sen¬ 
ator  Bush  each  submitted  a  notice  of  intention  to  move 
to  suspend  rules  for  purpose  of  propomig  an  amend¬ 
ment  to  H.R.  10904,  fiscal  1963  appropriations  for  the 
Departments  of  Labor  and  Health,  Education,  and 

Welfare.  /  Pages  1  1756-1  1757 

Social  Security-Medicare:  Senate  considered  H.R. 
10606,  to  extend  and  improve  the  public  assistance  and 
child  welfare  services  programs  of  the  Social  Security 
Act,  adopting  the  following  amendments: 

All  committee  amendments,  en  bloc,  which  were 
thereafter  considered!  as  original  text  for  purpose  of 
further  amendment;  Kerr  amendment  providing  that 
expenditures  made  between  July  1, 1961,  and  September 
30,  1962,  as  payments  for  work  performed  by  a  relative 
with  whom ^dependent  child  is  living  shall  be  deemed 
to  be  considered  aid  to  dependent  children  or  families 
made  under  a  State  plan,  if  certain  stated  requirements 
are  met;  and  Williams  (Delaware)  amendment  author¬ 


izing  $750,000  annually  for/tlay-care  facilities  for  chil¬ 
dren  of  migrant  farmworkers. 

Pages  11769-11777,  11762-1  1784,  11789-1  1794,  11801-1  1811 

Calendar  Call:  On/call  of  calendar,  33  measures,  of 
which  29  were  private,  were  passed  as  follows: 

Without  aniendment  and  cleared  for  President: 
Coast  and  Geodetic  Survey  officers:  H.R.  7719,  per¬ 
mitting  ROTC  graduates  to  accept  appointments  as 
commissioned  officers  in  the  Coast  and  Geodetic  Survey ; 

Armed/Forces  retired  pay :  H.R.  4330,  to  validate 
small  overpayments  of  retired  pay  to  a  restricted  group 
of  enKsted  personnel;  and 

Yrivate  bills:  n  private  bills — H.R.  1609,  1899,  2337 , 
(83,  3492,  3912,  8862,  9180,  9468,  9588,  and  10960. 

With  amendment,  to  be  sent  back  to  House: 
Indians:  H.R.  5144,  to  acquire  certain  lands  of  the 
Lower  Brule  Sioux,  South  Dakota,  for  Big  Bend  Dam 
and  Reservoir; 

Indians:  H.R.  5165,  to  acquire  certain  lands  of  the 
Crow  Creek  Sioux,  South  Dakota,  for  Big  Bend  Dam 
and  ileservoir ;  and 

Primte  bills:  Two  private  bills — H.R.  1469  and  7369. 

Without  amendment  and  cleared  for  House: 
Private  bills:  Eight  private  bills — S.  3039,  1974,  2698, 
2902, 2908, 2902, 31 11,  and  3121. 

With  amendment  and  cleared  for  House: 
Private  bills:  Eight  private  bills — S.  2807,  2844,  3026, 

3144,3177,  1461,  2835.  and  3267.  Pages  1  1784-1  1789 

Resume — Correction:  Resume  of  Congressional  Ac¬ 
tivity  listed  in  Daily 'Digest  of  July  2,  page  D550, 
showed  the  number  of  l^easures  in  the  various  cate¬ 
gories  as  passed  by  Senate  through  June  30,  which  totals 
534,  but  carried  over  the  totakof  421  from  the  end  of 
May  resume.  The  Senate  has  pstssed  534  measures  this 
session. 

Confirmation:  One  Coast  Guard  nohai  nation  was  con¬ 
firmed.  Page  11811 

Nominations:  One  civilian  and  one  judicial  nomina¬ 
tion  were  received.  \  Page  11 8 1 1 
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Program  for  Thursday:  Senate  met  at  noon  and  ad- 
jouriml  at  4:36  p.m.  until  noon  Thursday,  July  5,  when 
it  will  continue  consideration,  under  debate-limitation 
agreement  of  H.R.  8050,  honey  bee  imports,  to  be 
followed  bysresumption  of  consideration  of  H.R.  10606, 
social  securitySmedicare.  poge  1 1 8 11 

Committee  ^Meetings 

(  Committees  not  listed  aid  not  meet) 

TAX  AMENDMENTS 

Committee  on  Finance:  Committee  concluded  hearings 
on  amendments  proposed  bySthe  Treasury  Department 
on  May  10  to  sections  13, 15,  io^sand  20  (foreign  income 
tax  provisions)  of  H.R.  10650,  Internal  Revenue  Act 
amendments.  Witnesses  heard  wrero  Ellsworth  C.  Al- 
vord,  U.S.  Council  for  the  International  Chamber  of 
Commerce;  Walter  A.  Slowinski,  U>S.  Chamber  of 
Commerce;  Dr.  Emilio  Collado,  StandarckOil  Co.,  New 
Jersey;  Stanley  Ruttenberg,  AFL-CIO;  Max  Goldman, 
representing  Puerto  Rican  manufacturers;  ANH.  Weiss, 
Harnischfeger  Corp.;  Ray  L.  Eppert,  GreateryDetroit 
Board  of  Commerce;  and  R.  S.  Sumerwell,  'Clark 
Equipment  Co.  \ 

Committee  will  meet  in  executive  session  on  Wednes¬ 
day,  July  11,  to  consider  this  bill.  ' 

COMMITTEE  BUSINESS 

Committee  on  Foreign  Relations:  Committee  met  in 
executive  session  to  receive  a  briefing  from  Secretary  of 
State  Dean  Rusk.  / 

Committee  ordered  favorably  reported  H.R. 
authorizing  funds  to  die  city  of  New  York  to  defray 
certain  expenses  incurred  during  the  15th  Qene/al  As¬ 
sembly  of  the  U.N.  (amended  to  establish  authorization 
at  $1.5  million  instead  of  $3,063,500  as  provided  in 
House  bill) ;  and  a  list  of  nominations  fopappointment 
and  promotion  in  the  Foreign  Service.  / 

PUBLIC  LANDS  / 

Committee  on  Interior  and  InsulapAffairs:  Subcommit¬ 
tee  on  Public  Lands  ordered  favorably  reported  to  the 
full  committee  the  following/oills:  H.R.  8134,  private 
bill  (amended) ;  H.R.  8484/authorizing  establishment 
of  the  Theodore  RoosevelpBirth  place  and  Sagamore  Hill 
National  Historic  Sites,  .N.Y.;  H.R.  9273,  repealing  obso¬ 
lete  laws  relating  to  unlitary  bounty  land  warrants;  S. 
55,  authorizing  establishment  of  the  Fort  Bowie  Na¬ 
tional  Historic  She,  Ariz.  (amended) ;  S.  2399,  author¬ 
izing  establishment  of  the  Frederick  Douglass  National 
Memorial  in  the  D.C. ;  S.  Con.  Res.  48,  expressing  sense 
of  Congres/ on  making  studies  to  identify  remaining 
shoreline/recreation  sites  along  the  rivers  of  the  U.S.; 
and  S.  4192,  to  amend  the  Mineral  Leasing  Act  with 
respect  to  limitations  on  the  leasing  of  coal  lands 
imposed  upon  railroads. 
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Subcommittee  ordered  reported  to  the  full  committee 
without  recommendation  S.  2387,  providing  for  the 
establishment  of  the  Canyonlands  National  Park  in' 
Utah.  / 


Committee  on  the  Judiciary:  The  Antitrust  and/Monop- 
oly  Subcommittee  resumed  its  hearings  on Jb.  3097,  to 
impose  a  temporary  moratorium  on  railroad  mergers, 
having  as  its  witnesses  James  M.  Symeaf  chairman  of 
the  board,  Pennsylvania  Railroad  G 6.,  Philadelphia; 
Jervis  Langdon,  Jr.,  president,  Baltimore  &  Ohio  Rail¬ 
road  Co.,  Baltimore;  and  Leonard  Pi.  Murray,  president, 
Soo  Line  Railroad  Co.,  Minneapolis,  all  on  behalf  of  the 
Association  of  American  Railroads. 

Hearings  continue  on  Tln/rsday,  July  5. 


Committee  on  the  Judtciary:  The  Internal  Security  Sub¬ 
committee  held  homings  to  receive  testimony  from 
Samuel  Nakasian/ a  lawyer  specializing  in  foreign  in¬ 
vestment  and  tiOue,  on  the  Soviet’s  use  of  oil  as  a  “cold 
wTar”  weapons  The  witness  testified  as  to  why  the 
Soviet  is  m/king  great  price  concessions  in  marketing 
its  oil  amt  what  large  value  it  is  receiving  in  its  barter 
negotiations. 

Subcommittee  recessed  subject  to  call. 


Committee  on  Labor  and  Public  Welfare:  Committee, 
in  executive  session,  ordered  favorably  reported  the 
following :  The  nomination  of -Howard  William  Haber- 
meyer; -of ■■  Bl-k^ow,1  to -be -ft -member  of  the  Railroad 

Retirement  Board;  routine  nominations'  in-the-Publk 

Health  Servk-ef  Sr  9*7,  to  provide  grant  programs  for 

prevention  and'  control -of-dental  'diseases  (amended)-? 

•H.R.  10541,-to  pssist  States  and  communities  to-eargy 

otit-  intensive  -vaccination  programo;  H1R1  853 6}  te 

amend  the  National  Scienee  Foundetion-Aet  so  as  'te 

require  certain  additional  information  to  be  filed  by  eft 

■a^icant-for-a-scholafehip  (amended) ;  S> -3318)- pro¬ 

viding -medical  cftre-fof  certain  Coaot  anth  Geodetic 
Survey  retired  personnel  and  their  dependents;  St  3319, 

(LVcten4ing-to-  certain  employees  in  the  Trust  Territory 

of  the  Pacific  Islands  the  benefits  of  the  Federal  Em¬ 

ployees’  Compensation  Act;  H.R.  10786,  establishing 
wrork  standards  for  workers  employed  on  Government 
contract  workf  S.  2860.  affording  additional  time  during 
which  certain  blinded  veterans  may  be\ifforded  voca¬ 
tional  rehabilitation  training;  S.  3109,  to  authorize  hos¬ 
pital  and  medical  care  for  peacetime  veterans  suffering 
from  noncompensable  service-connected  disabilities ; 
H.R.  1811,  permitting  persons  eligible  for  v^erans’ 
benefits  under  war  orphans’  educational  assistancopro- 
visions  to  attend  foreign  schools  under  certain  circum¬ 
stances;  H.R.  8992,  amending  certain  administrative 
provisions  relating  to  the  VA’s  Department  of  Medicine 
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Committee);  Town  Creek,  Ala.;  upper  Blue  River,  Okla. ;  and  Thicketty  Creek  S.C 
(to  Public  Works  Committee),  pp.  12320-1  *  / 


SENATE 


13.  MIGRATORY  LABOR.  The  Rules  Committee  reported  without  amendment  S.  Res/  360, 

authorizing  additional  funds  for  an  investigation  of  migratory  labor/(S.  Rept 
1707)  \  p.  12324 

14.  INTERGOVERNMENTAL  RELATIONS.  The  Rules  Committee  reported  with  amendment  S.  Res. 
359,  authorizing  the  creation  of  a  Subcommittee  on  Intergovernmental  Relations 

(S.  Ttept.  l\L6).  p.  12325 

15.  LOANS.  The  Comn^rce  Committee  ordered  reported,  amended,  fbut  did  not  actually 
report)  H.  R.  7336,  to  promote  the  production  of  oysters/by  propagation  of 
disease-resistant  \trains.  p.  D.  572 


16.  TRANSPORTATION.  The  Ctamnmerce  Committee  ordered 
report)  H.  R.  11643,  t\  amend  the  Interstate  Coi 
establishment  of  througlvvroutes  and  joint  rates. 


reputed  (but  did  not  actually 
ce  Act  in  regard  to  the 
p.  D.  572 


17.  FISHERIES.  The  Commerce  Comhdttee  ordered  reported  (but  did  not  actually  report) 

S.  3431,  to  consent  to  the  amendment  of  th^  Pacific  Marine  Fisheries  Compact 
and  to  the  participation  of  certain  additional  States  in  such  compact,  p.  D.572 

18.  LABOR  STANDARDS.  The  Labor  and  Public  Welfare  Committee  reported  without  amend¬ 

ment  H.  R.  10786,  to  establish  standards  for  hours  of  work  and  overtime  pay  of 
laborers  and  mechanics  employed  on  work  done  under  contract  for  or  with  the 
financial  aid  of  the  U.  S.  for  any  territory  or  for  the  District  of  Columbia 
(S.  Rept.  1722),  p.  1232$ 

19.  APPROPRIATIONS.  Sen.  McNamara/submitted  anNamendment  to  H.  R.  10904,  the  Labor* 

HEW  appropriation  bill,  to  increase  the  proposed  appropriation  for  manpower 
development  and  training  activities.  p.  1233. 


I 


0.  PUBLIC  WELFARE;  MEDICAL  CARE.  Continued  debate  orfc^H.  R.  10606,  to  extend  and 
improve  the  public  assistance  and  child  welfare  service  programs  of  the  Social 
Security  Act,  and  the  proposed  amendment  to  the  billvby  Sen.  Anderson  to  pro¬ 
vide  a  program  of  ptedical  care  for  the  aged.  pp.  1233^-5,  12363-80,  12381-93 

21.  LAND  CLASSIFICATION.  Received  from  the  Assistant  Secretary  of  Interior,  a  letter 

reporting  that/an  adequate  soil  survey  and  land  classification  of  the  lands  in 
the  Cow  Creejc  unit,  Trinity  River  division.  Central  Valley  project,  has  been 
completed  pursuant  to  Public  Law  172,  83rd  Congress;  to  Interior  and  Insular 
Affairs  Cjwnmittee.  p.  12324 

22.  FOOD;  StfkPLUS  GRAIN.  Sen.  Proxmire  commended  and  inserted  a  newspaper  article 

questioning  the  wisdom  of  sending  grain  to  Communist  China,  and  stated  that  he 
thinks  "it  would  be  a  real  disaster  for  us  to  send  that  grain  to  the 'Communist 
CJalnese  government  to  distribute  to  its  people  under  present  circumstances." 

»p.  12339-40 


FINANCE;  CREDIT.  Sen.  Proxmire  criticized  the  action  of  the  Federal  Reserve 
Board  in  easing  margin  requirements  on  stocks  while  at  the  same  time,  in  his 
opinion,  following  a  tight  money  policy  which  increases  interest  rates  and 
will  result  in  credit  rationing  in  many  sections  of  the  country,  p.  12340 
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FOREIGN  AFFAIRS*  Sen.  Humphrey  inserted  what  he  described  as  the  "interesting 
and  timely"  address  of  the  President  of  the  Republic  of  Panama  before  the 
Organization  of  American  States,  dealing  with  political  and  economic  problems 
>f  the  American  nations,  pp.  12341-2 


25.  NATIONAL  PARKWAY.  Sen.  Cooper  urged  enactment  of  his  bill,  S.  2474,  to  Provide 
for  an  appropriation  of  sum  not  exceeding  $175,000  with  which  to  make/a  survey 
of  proposed  national  parkway  extensions  or  connections  to  Blue  Ridg^ Parkway, 
Great  Smokey  Mountains  National  Park,  Foothills  Parkway,  Mammoth  CAve  National 
Park,  andxNatchez  Trace  Parkway,  and  Inserted  the  favorable  testimony  of  former 
Congressmatv^Maurice  H.  Thatcher  at  a  hearing  on  this  bill.  pp./12342-4 


26.  FOREIGN  TRADE. \  Sen.  Humphrey  commended  and  inserted  a  newspaper  article  favor¬ 
ing  passage  of\he  pending  foreign  trade  bill.  pp.  12393-4 


ITEMS  IN  APPENDIX 


27.  FARM  PROGRAM.  Extension  of  remarks  of  Rep.  Martin  inserting  the  results  of  a 
questionnaire  includingxthe  "Freeman  farm  program''^  pp.  A5 233-4 

Extension  of  remarks  of  Rep.  Laird  inserting  an  editorial  criticizing  the 
agricultural  marketing  program,  p.  A5259 

Extension  of  remarks  of  Rep.  Roush  inserting  an  exchange  of  letters  between 
himself  and  Charles  B.  S hutnanxdi scussing  the/defeat  of  the  farm  bill.  p.  A5285 


28.  NATIONAL  ECONOMY.  Extension  of  retqarks  of  Rep.  Curtis  inserting  two  Wall  Street 
Journal  articles  criticizing  deficit  spending,  pp.  A5235-6 

Extension  of  remarks  of  Rep.  Lanfelor'd  Inserting  a  speech  discussing  ways  to 
alleviate  the  cost-price  squeeze,  pp)\A5241-2 


29.  MEDICARE.  Various  Senators  and  Representatives  inserted  extensions  of  remarks 
on  the  King-Anderson  bill  and  ttye  Kerr-MiVjs  Act,  pp.  A5247-8,  A5249,  A5250, 
A5255,  A5275,  A5281,  A5285. 


30.  TEXTILES.  Extension  of  remarks  of  Rep.  Hemphill  inserting  an  editorial  calling 
for  greater  advantages  toy  the  domestic  cotton  textile  industry,  pp.  A5248-9 


31.  FOREIGN  AID.  Extension /6f  remarks  of  Rep.  Curtis  opposing  lobbying  .activities 
by  ambassadors  for  foreign  aid  and  inserting  an  article  discussing  George 
Keenan' s  Activity  op/aid  to  Yugoslavia,  A5253 


C 


32.  PEST  CONTROL.  Extension  of  remarks  of  Rep.  Lindsay  inserting  an  article  which 
criticizes  the  dilution  of  natural  resources  by  chemical  pesticides,  pp. 
A5256-7. 


33.  FOREIGN  AGRICULTURE.  Extension  of  remarks  of  Rep.Zelenko  discussing  the  activi¬ 
ties  of  the  Community  Development  Foundation,  pp.  A5265-6 


34.  ELECTRIFICATION •  Extension  of  remarks  of  Rep.  Everett  inserting  an  article 
praising  TVA  and  REA,  p.  A5268. 

extension  of  remarks  of  Rep.  Monagan  inserting  an  article  which  dismisses 
development  of  atomic  power  plants  in  New  England,  p.  A5240. 


35 y  ROADS.  Extension  of  remarks  of  Rep,  Blatnik  inserting  a  speech  to  the  National 
Limestone  Institute  reporting  on  the  progress  of  highway  legislation,  pp. 
A5279-80 
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(  No.  1722 

WORK  HOURS  STANDARDS  ACT 


July  11,  1962. — Ordered  to  be  printed 


)Mr.  McNamara,  from  the  Committee  on  'Labor  and  Public  Welfare, 

submitted  the  following 

REPORT 

together  with 

MINORITY  VIEWS 

[To  accompany  H.R.  10786] 

The  Committee  on  Labor  and  Public  Welfare,  to  whom  was  referred 
the  bill  (H.R.  10786)  to  provide  a  Work  Hours  Standards  Act  to 
establish  standards  for  hours  of  work  and  overtime  pay  of  laborers  and 
mechanics  employed  in  work  done  under  contract  for,  or  with  the 
financial  aid  of,  the  United  States,  for  any  territory,  or  for  the  District 
of  Columbia,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  thereon  and  recommend  that  the  bill  do  pass. 

Part  I.  Introductory  Statement 

H.R.  10786  would  bring  order  to  the  confusion  which  now  marks 
the  application  and  enforcement  of  work  standards  legislation  in  em¬ 
ployment  that  results  from  Federal  Government  contracts  or  em¬ 
ployment  which  stems,  in  whole  or  in  part,  from  Federal  Government 
financing.  In  its  present  form  the  bill  is  substantially  similar  to 
the  measure  sent  to  the  committee  by  former  Secretary  of  Labor 
James  Mitchell  on  January  13,  1961,  and  recommended  to  the  86th 
Congress  by  President  Eisenhower.  It  has  the  full  endorsement  of 
the  present  administration,  as  can  be  seen  in  the  volumes  of  hearing 
testimony  in  both  Houses  of  the  Congress. 

The  bill  passed  the  House  on  April  16,  1962.  Hearings  were  held 
in  the  Senate  on  May  1 ,  1962,  and  the  bill  was  reported  without  amend¬ 
ment  by  the  Senate  Committee  on  Labor  and  Public  Welfare. 
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Part  II.  Purposes  of  the  Bill 

1.  Codification  oj  existing  legislation 

The  present  8-hour  laws,  which  govern  hours  of  work  and  overtime 
pay  of  laborers  and  mechanics  employed  on  public  work  by  the  Federal 
Government  and  its  contractors  and  subcontractors,  were  enacted  at 
different  times  between  1892  and  1940.  The  1892  statute  replaced 
a  statute  dating  back  to  the  Civil  War  period.  Certain  provisions  of 
these  laws  make  it  a  crime  for  Government  officials  or  Government 
contractors  and  their  subcontractors  to  employ  laborers  or  mechanics 
more  than  8  hours  a  day.  Others,  which  apply  only  to  contractors 
and  subcontractors,  provide  a  separate  and  additional  contract 
penalty  of  $5  for  each  day’s  violation  with  respect  to  each  worker 
permitted  to  work  more  than  8  hours.  Many  workers  are  covered  by 
both  provisions,  but  there  are  some  who  are  subject  to  the  criminal 
statute  only  and  others  only  to  the  statute  providing  the  $5  penalty. 
This  bill  would  consolidate  the  existing  laws  into  a  single  statute  with 
simplified  provisions  which  apply  in  the  same  way  to  all  contractors 
and  subcontractors  performing  work  coming  within  its  terms. 

The  committee  bill  would  also  eliminate  the  confusion  and  inequities 
which  result  from  a  number  of  conflicting  and  ambiguous  exception 
provisions  contained  in  the  present  laws.  Some  of  the  exceptions 
taking  particular  work  out  of  the  laws’  coverage  are  canceled  out  by 
exceptions  to  the  exceptions  which  put  it  back  in  again.  And  although 
the  language  of  these  laws  prohibiting  more  than  8  hours’  work  in  a 
calendar  day  has  not  been  changed,  there  is  still  another  independent 
statute  that  has  the  effect  of  relieving  most  contractors  and  subcon¬ 
tractors  from  this  prohibition  if  they  pay  time  and  one-half  over¬ 
time  compensation  for  all  work  over  8  hours  a  day.  The  courts  and 
the  Comptroller  General  are  in  disagreement  as  to  whether  the  present 
language  of  this  law  also  gives  the  employees  who  work  overtime  the 
right  to  collect,  by  administrative  or  judicial  action,  the  time  and 
one-half  compensation  if  the  employer  fails  to  pay  it.  This  bill 
would  make  clear  the  liability  of  the  contractor  to  reimburse  laborers 
and  mechanics  to  whom  he  has  failed  to  pay  time  and  one-half  for 
overtime  work  as  required  by  the  bill.  I 

2.  Forty-hour  week  provision 

In  addition  to  a  need  for  revising  the  language  of  the  8-hour  laws  to 
eliminate  complicated  and  overlapping  provisions,  the  present  over¬ 
time  provisions  need  amendment.  Congress  has  established  a 
straight-time  workweek  of  40  hours  for  Federal  employment,  for 
work  connected  with  interstate  commerce  under  the  wage  and  hour 
law,  and  for  work  on  Federal  supply  contracts  under  the  Walsh- 
Healey  Act.  Many  responsible  contractors  who  perform  Government 
contract  work  covered  by  the  8-hour  laws  have  adopted  this  40-hour 
standard.  However,  there  are  other  contractors  performing  Federal 
work  who  require  laborers  and  mechanics  to  work  up  to  56  hours  a 
week  (seven  8-hour  days)  without  paying  them  overtime  compensa¬ 
tion.  The  bill  would  modernize  the  hour  standards  of  the  8-hour 
laws  by  a,dding  a  requirement  for  the  payment  of  time  and  one-half 
for  work  in  excess  of  a  40-hour  week. 

3.  Changes  in  coverage 

The  third  needed  improvement  in  the  8-hour  laws  is  an  extension 
vof  their  scope  to  include  work  financed  in  whole  or  in  part  by  the 
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Federal  Government  under  statutes  which  require  the  payment  of 
prevailing  or  minimum  wages.  The  contract  work  presently  covered 
by  the  8-liour  laws  is  work  contracted  out  directly  by  the  Government. 
When  these  laws  were  developed,  this  coverage  made  the  hour 
standards  applicable  to  substantially  all  the  work  for  which  Federal 
funds  were  expended.  This  is  no  longer  so.  Many  non-Federal 
agencies  now  do  the  actual  contracting  for  work  that  is  financed  in 
whole  or  in  part  with  Federal  funds  but  which  is  nevertheless  subject 
to  Federal  supervision  or  participation  in  details  of  spending  the  funds, 
and  to  Federal  laws  providing  for  payment  of  predetermined  prevailing 
or  minimum  wages.  The  coverage  of  a  revised  hours  law  should 
extend  to  this  federally  aided  work,  and  the  bill  so  provides. 

During  House  debate  on  H.R.  10786,  the  bill  was  amended  to 
remove  from  coverage  work  done  under  programs  that  were  financed 
by  loans  and  mortgages  which  were  only  guaranteed  or  insured  by 
the  Federal  Government.  Thus  such  major  activities  as  those 
conducted  under  FHA,  and  other  Federal  housing  legislation,  only 
guaranteed  or  insured,  are  not  covered  by  H.R.  10786.  The  com¬ 
mittee  does  not  recommend  that  the  bill  be  amended  to  restore  those 
programs  to  coverage,  and  has  reported  the  bill  as  it  passed  the 
House. 

Below  is  a  chart  of  the  federally  assisted  programs  that  would  be 
brought  under  the  coverage  of  H.R.  10786.  It  should  be  noted  that 
only  highway  construction  accomplished  under  the  program  best 
known  as  the  Interstate  System  is  included  in  coverage,  since  that  is 
the  only  segment  of  Federal  highway  construction  assistance  legisla¬ 
tion  that  contains  Federal  work  standards.  The  so-called  ABC  pro¬ 
gram  and  other  secondary  road  programs  are  not  covered  by  the  bill. 


Federally  assisted  construction  -programs  with  ivage  standards 


Program 

Prevail¬ 
ing  wages 

8-hour 

provi¬ 

sion 

40-hour 

provi¬ 

sion 

8-  and 
40-hour 
provi¬ 
sion 

Type  of  financing 

Hospital  survey  and  construction  (2 
U.S.C.  291(n) (5)). 

Federal  airport  (49  U.S.C.  1114(b)) _ 

School  (impacted  areas)  (20  U.S.C. 
636b(l)  (E)). 

Defense  Housing  and  Community 
Facilities  and  Services  Act  1951  (42 
U.S.C.  15921(b)). 

Federal  Civil  Defense  Act  of  1950  (50 
App.  U.S.C.  2281  (i)) . 

Area  Redevelopment  Act  of  1961  (Sec. 
21,  Public  Law  87-27,  75  Stat.  47). 

Delaware  River  Basin  compact  (Art. 
15. 1  (i).  Public  Law  87-328,  75  Stat. 
688). 

Federal-aid  highway,  Interstate  Sys¬ 
tem  only  (23  U.S.C.  113). 

Water  Pollution  Control  Act  (33 

X 

Grants  to  ?■£  of  cost. 

X 

X 

Grants  to  50  percent  of 
cost. 

Formula  grants. 

X 

X 

Loans  and  grants. 

X 

X 

50-perecnt  grants. 

Loans  to  65  percent  of 
cost  of  project  grants 
necessary  to  com¬ 
plete  project. 

Commission  author- 

X 

X 

X 

X 

X 

X 

ized  to  negotiate  for 
available  financing. 

50-  to  90-percent  grants. 

30-pereent  grants. 

Loans  of  100  percent  of 
cost,  grants  up  to  H 
of  cost. 

Loans  of  100  i  ercent  of 
cost. 

Loans  98  percent  of 
cost. 

Loans  of  not  more  than 

U.S.C.  466e(f)). 

Housing  Act  of  1949,  slum  clearance 
and  urban  renewal  (42  U.S.C.  1459). 

Housing  Act  of  1950,  college  housing 
(12  U.S.C.  1749a(f)). 

Housing  Act  of  1959,  for  elderlv  (12 
U.S.C.  1701  q.  (c)(3)). 

U.S.  Housing  Act  of  1937,  low-rent 
public  housing  (42  U.S.C.  1416(c)). 

X 

X 

X 

X 

X 

90  percent  of  cost. 

4 


WORK  HOURS  STANDARDS  ACT 


During  the  course  of  the  committee’s  consideration  of  H.R.  10786, 
several  questions  were  raised  as  to  the  intended  coverage  of  the 
bill  as  it  related  to  activities  of  the  Department  of  Agriculture, 
the  Tennessee  Valley  Authority,  and  the  Commonwealth  of  Puerto 
Rico.  These  are  discussed  below. 

DEPARTMENT  OF  AGRICULTURE 

Several  of  the  present  programs  of  the  Department  of  Agriculture 
are  not  regarded  as  within  the  coverage  of  present  8-hour  legislation. 
The  committee  was  asked  whether  H.R.  10786  would  bring  them 
under  coverage. 

Of  particular  importance  was  the  question  relating  to  the  current 
policies  of  the  Department  of  Agriculture  under  which  commodity 
storage  and  warehousing  arrangements  are  exempted  from  present 
8-hour  laws. 

Because  of  the  nature  of  such  warehousing  and  storage  agreements, 
they  are  regarded  as  outside  the  coverage  of  the  8-hour  laws.  The 
reasons  for  this  are  best  explained  in  the  letter  from  Secretary  of 
Agriculture  Orville  L.  Freeman,  printed  below. 

Department  of  Agriculture, 
Washington,  D.C.,  June  20,  1962. 

Hon.  Pat  McNamara, 

Chairman,  Senate  Labor  Subcommittee, 

Washington,  D.C. 

Dear  Senator  McNamara:  This  is  in  response  to  the  oral  request 
of  your  stafF  for  a  statement  as  to  the  basis  upon  which  the  usual 
provision  with  respect  to  the  8-hour  law  (40  U.S.C.  324)  is  omitted 
from  certain  warehouse  storage  agreements  with  Commodity  Credit 
Corporation. 

Section  5  of  the  Commodity  Credit  Corporation  Charter  Act  (15 
U.S.C.  714c)  provides  that:  “In  the  Corporation’s  purchasing  and 
selling  operations  with  respect  to  agricultural  commodities  (except 
sales  to  other  Government  agencies),  and  in  the  warehousing,  trans¬ 
porting,  or  handling  of  agricultural  commodities,  the  Corporation 
shall,  to  the  maximum  extent  practicable  consistent  with  the  fulfill¬ 
ment  of  the  Corporation’s  purposes  and  the  effective  and  efficient 
conduct  of  its  business,  utilize  the  usual  and  customary  channels, 
facilities,  and  arrangements  of  trade  and  commerce.”  (15  U.S.C. 
714c.) 

In  the  operation  of  price  support  programs,  it  has  been  necessary 
under  the  above-quoted  mandate  to  approve  a  large  number  of  public 
warehouses  in  which  producers  may  store  their  agricultural  commodi¬ 
ties  and  obtain  warehouse  receipts  which  are  pledged  as  security  for 
price  support  loans.  If  the  loans  are  not  paid  upon  maturity,  Com¬ 
modity  Credit  Corporation  takes  full  title  to  the  warehouse  receipts 
and  the  commodity  represented  thereby  in  satisfaction  of  the  loan 
obligation.  A  uniform  storage  agreement  is  entered  into  between  the 
Corporation  and  each  warehouseman  which  establishes  the  terms  and 
conditions  of  storage  with  respect  to  any  commodity  which  he  receives 
from  producers  and  which  is  subsequently  placed  under  loan.  These 
agreements  also  cover  the  storage  of  the  commodity  when  title  is  taken 
over  by  Commodity  Credit  Corporation  upon  maturity  of  the  loan 
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and  any  reconcentration  by  Commodity  Credit  Corporation  of  the 
commodity.  The  8-hour  law  provision  has  been  omitted  from  such 
agreements  upon  a  determination  that  such  provision  imposed  con¬ 
ditions  not  observed  generally  by  the  commercial  warehouse  storing 
the  commodities  involved  and,  if  included  in  such  agreements,  would 
be  contrary  to  the  usual  and  customary  arrangements  obtaining  in 
the  operations  of  such  warehouses,  and  would  impair  the  utilization  of 
commercial  warehouse  facilities  by  Commodity  Credit  Corporation 
to  the  maximum  extent  practicable  consistent  with  the  effective  and 
efficient  conduct  of  its  business  in  effectuating  the  purposes  of  the 
price  support  program. 

The  8-hour  law  provision  is  inserted  in  the  Corporation’s  other 
contracts  to  which  it  would  be  applicable,  such  as  contracts  for 
processing  and  packaging  of  the  Corporation’s  commodities,  and  for 
construction  of  its  grain  bins. 

If  H.R.  10786  is  enacted  into  law,  in  view  of  the  provisions  thereof 
which  become  self-operative  without  regard  to  the  inclusion  of  any 
provision  in  the  contract,  this  Department  will  seek  an  exemption  of 
Commodity  Credit  Corporation’s  warehousing  contracts  from  the 
Labor  Department  under  section  105  of  the  act  in  order  that  it  may 
discharge  its  obligations  under  the  provisions  of  its  charter  act,  above 
quoted,  and  remove  any  question  with  respect  to  the  exemption  of 
such  storage  agreement  from  the  new  8-hour  law  requirements. 

Sincerely  yours, 

Orville  L.  Freeman, 

Secretary. 


It  is  the  committee’s  intent  that  the  present  work-hours  policies 
of  the  Department  of  Agriculture  remain  unchanged  by  the  enactment 
of  H.R.  10786.  Any  change  in  such  policy  should  result  only  from  a 
thorough  congressional  appraisal  of  Federal  work  standards  legisla¬ 
tion  as  applied  to  agricultural  and  agriculturally  related  employment, 
and  not  from  this  kind  of  legislation. 

The  Department  of  Labor  concurs  in  the  committee’s  intent  that 
H.R.  10786  should  not  change  the  policies  of  the  Department  of 
Agriculture  as  they  relate  to  the  8-hour  laws.  Printed  below  is  a 
letter  from  Secretary  of  Labor  Arthur  J.  Goldberg,  outlining  the 
Department’s  views  and  planned  action  following  passage  of  H.R. 
10786.  The  committee  agrees  entirely  with  the  opinions  of  and 
plans  submitted  by  the  Secretary.  The  committee  intends  that 
under  the  powers  given  the  Secretary  m  section  105,  exemptions  will 
be  given  to  those  warehousing  and  storage  facility  operators  who 
enter  into  agreements  with  the  Department  of  Agriculture. 

Department  of  Labor, 

Washington,  D.C. 

Hon.  Pat  McNamara, 

Chairman,  Subcommittee  on  Labor  of  the  Senate  Committee  on  Labor 
and  Public  Welfare,  Washington,  D.C. 

Dear  Senator  McNamara:  This  is  with  reference  to  a  request 
from  the  subcommittee  counsel  for  information  regarding  the  appli¬ 
cation  of  H.R.  10786,  the  “Work  Hours  Act,”  to  activities  of  the  De¬ 
partment  of  Agriculture. 

As  you  may  know,  the  Department  of  Agriculture  engages  in  a 
wide  range  of  activities  either  directly  as  a  contracting  party  or  in- 
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directly  through  financial  assistance  to  the  contracting  party.  With 
respect  to  the  former  it  is  our  understanding  that  some  of  these  ac¬ 
tivities,  including  certain  operations  ol  the  Commodity  Credit  Corpo¬ 
ration  under  section  5  of  the  Corporation’s  Charter  Act,  have  been 
determined  administratively  to  be  outside  the  scope  of  the  8-hour 
laws.  It  is  our  view  that  the  language  of  H.R.  10786  does  not  change 
the  present  situation  with  respect  to  the  application  of  the  8-hour 
laws  to  these  direct  contracts. 

We  would  have  no  objection  to  stating  this  proposition  as  a  part 
of  the  legislative  history  of  the  Work  Hours  Act.  We  would  also 
have  no  objection  to  a  similar  statement  regarding  the  application  of 
the  act  to  work  which  is  assisted  through  loans  or  grants  of  the 
Department,  unless  it  is  performed — as  provided  in  section  103(a)(3) 
of  the  act — under  a  “statute  of  the  United  States  providing  wage 
standards  for  such  work.”  Since  there  are  apparently  no  loan  or 
grant  programs  of  this  nature  conducted  by  Agriculture  at  the  present 
time,  section  103(a)(3)  would  have  no  application  to  any  existing 
programs  of  that  Department. 

It  might  be  noted  that  section  105  of  the  act,  which  gives  the 
Secretary  of  Labor  general  exemption  authority,  would  permit — if  not 
require — the  adjustment  of  the  application  of  the  provisions  of  the 
act  in  accordance  with  the  stated  legislative  policy.  As  a  practical 
matter,  the  Secretary  would  have  authority  to  provide  exemptions 
in  any  case  where  he  finds  it  necessary  in  the  public  interest  to  prevent 
injustice  or  undue  hardship  or  to  avoid  impairment  of  the  conduct  of 
Government  business.  Given  an  expression  of  legislative  intent  that 
certain  activities  of  the  Department  of  Agriculture  which  are  now 
exempt  from  the  8-hour  laws  should  continue  to  be  exempt  from  the 
Work  Hours  Act,  we  will  grant  such  an  exemption  under  the  authority 
contained  in  section  105. 

I  hope  this  information  will  be  helpful  to  you  in  clarifying  the 
intended  application  of  the  act  in  these  areas.  If  there  is  any  further 
wav  we  can  be  of  assistance,  please  let  me  know. 

Yours  sincerely, 


Arthur  J.  Goldberg, 

Secretary  of  Labor. 


The  committee  also  considered  other  activities  of  the  Department 
of  Agriculture:  including  loans;  grants;  market  development;  service; 
research;  programs  conducted  under  section  32,  chapter  641  of  the 
act  of  August  24,  1935;  marketing  agreements;  and  similar  activities, 
which  have  not  been  regarded  by  that  Department  as  being  covered 
by  the  8-hour  legislation,  and  many  of  which  are  carried  out  through 
cooperative  agreements  or  arrangements.  Unless  the  legislation 
under  which  these  types  of  activities  are  conducted  contains  wage 
standards,  it  is  not  intended  that  they  will  be  covered  by  the  pro¬ 
visions  of  H.R.  10786. 

It  is  only  through  section  103(a)(3)  that  such  programs  could 
possibly  be  covered,  and  since  there  are  no  statutes  involving  the 
Department  of  Agriculture  which  contain  wage  standards,  within  the 
meaning  of  section  103(a)(3),  that  section  would  have  no  application 
to  present  Agriculture  Department  activities.  In  this  the  Secretary 
of  Labor,  as  can  be  seen  in  the  third  paragraph  of  his  letter,  also 
concurs. 
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Section  103(b)  which  exempts  articles  purchased  in  the  open  market 
omits  the  language  “whether  made  to  conform  to  particular  specifica¬ 
tions  or  not”  contained  in  existing  law.  The  omission  of  these  words 
in  this  section  is  not  intended  and  should  not  be  construed  as  changing 
or  making  nonexempt  purchases  of  supplies,  materials,  or  articles 
under  section  32,  chapter  641  of  the  act  of  August  24,  1935,  the  Agri¬ 
cultural  Act  of  1949,  as  amended,  the  Commodity  Credit  Corporation 
Charter  Act,  the  National  School  Lunch  Act,  as  amended,  the  Agri¬ 
cultural  Trade  Development  and  Assistance  Act  of  1954,  as  amended, 
or  other  purchases  made  by  the  Department  of  Agriculture  in  carrying 
out  its  responsibilities  which  it  determines  are  ordinarily  available  in 
the  open  market,  merely  because  such  supplies,  materials,  or  articles 
are  required  by  the  contract  of  purchase  to  conform  to  general  stand¬ 
ards  or  characteristics. 


TENNESSEE  VALLEY  AUTHORITY 

The  coverage  provisions  in  section  103(a)  (1)  and  (2)  of  the  bill 
follow  the  Hours  of  Labor  Acts  of  1892  and  1912.  This  aspect  of  the 
coverage  is  thus  intended  to  be  identical  to  that  which  is  provided  for 
by  the  Hours  of  Labor  Acts.  Contracts  requiring  or  involving  the 
employment  of  laborers  or  mechanics  to  which  the  United  States  or 
any  agency  or  instrumentality  thereof  is  a  party  or  is  made  for  or  on 
behalf  of  the  United  States  or  any  agency  or  instrumentality  thereof 
refers  only  to  those  contracts  which  are  subject  to  hours  limitations 
under  the  existing  legislation  from  which  the  present  bill  is  derived. 
Not  included  within  the  covered  contracts  are  those  contracts  pro¬ 
viding  the  sale  of  services,  supplies,  materials  or  articles  by  the  United 
States  or  any  of  its  agencies  or  instrumentalities.  Sales  of  surplus 
power  by  the  Tennessee  Valley  Authority  to  States,  counties,  munici¬ 
palities,  cooperative  organizations  of  citizens  or  farmers,  corporations 
and  other  individuals  pursuant  to  section  10  of  the  TV A  Act  and  not 
covered  by  the  1892  law,  by  the  1912  law  or  by  the  bill. 

It  should  also  be  emphasized  that  the  exemptions  contained  in 
section  103(b)  have  been  drawn  from  the  exemptions  specified  in  the 
1912  law.  The  language  is  substantially  the  same  as  that  found  in 
the  present  law.  Thus  contracts  for  the  pruchase  of  supplies  or 
materials  or  articles  as  may  usually  be  bought  in  the  open  market, 
are  intended  to  be  excluded  from  coverage  of  the  bill  as  they  are  now 
excluded  under  existing  law. 


PUERTO  RICO 

In  section  103(a),  which  outlines  the  new  coverage  of  the  bill,  the 
term  “territory”  is  used.  Since  Puerto  Rico  enjoys  the  constitutional 
status  of  a  “Commonwealth,”  the  committee  intends  that  Puerto 
Rico  shall  not  be  included  within  the  classification  of  “territory,”  but 
shall  be  considered  as  a  State. 


Section  105  of  the  bill  grants  the  Secretary  authority  sufficiently 
broad  to  issue  rules  and  regulations  conforming  the  Federal  standards 
with  respect  to  hours  of  work  and  overtime  compensation  to  the  dollar 
limitations  on  coverage  of  such  statutes  as  the  Davis-Baeon  Act 
and  the  Federal  Airport  Act. 

Since  the  labor  standards  provided  in  the  bill  would  be  applicable 
only  to  contractors  and  subcontractors,  its  enactment  would  terminate 
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the  application  of  the  1892  statute  to  employees  of  the  Federal 
Government  and  the  District  of  Columbia.  For  this  reason  a  neces¬ 
sary  amendment  to  existing  legislation  relating  to  Federal  employees 
is  included  in  section  201  of  the  bill. 

Section  201  of  the  Work  Hours  Standards  Act  amends  section  28 
of  the  act  of  March  28,  1934  (5  U.S.C.  673c)  to  provide  a  standard 
8-hour  workday  as  well  as  a  40-hour  workweek  for  employees  whose 
wages  are  set  in  accordance  with  the  provisions  of  section  23  (wage 
board  employees).  Work  in  excess  of  such  daily  or  weekly  standards 
would  be  permitted  only  upon  the  payment  of  time  and  one-half  the 
basic  rate  of  compensation.  Employees  whose  overtime  compensa¬ 
tion  is  presently  computed  in  accordance  with  section  23,  including 
those  whose  basic  rate  of  pay  is  fixed  on  an  annual  or  monthly  basis 
as  provided  in  section  205  of  the  act  of  September  1,  1954  (5  U.S.C. 
913),  would  be  subject  to  the  same  overtime  standards. 

f.  Coordination  of  enforcement  by  Federal  agencies 

Inasmuch  as  the  proposed  legislation  would  take  the  place  of  labor 
standards  laws  with  respect  to  which  the  Secretary  of  Labor  is  given 
coordinating  authority  under  Reorganization  Plan  No.  14  of  1950,  a 
provision  continuing  this  authority  is  included  in  the  bill.  There  is 
also  a  provision  affirming  the  applicability,  in  accordance  with  its 
terms,  ol  section  2  of  the  Copeland  Act,  as  amended,  giving  the 
Secretary  of  Labor  certain  authority  to  issue  regulations  for  contrac¬ 
tors  and  subcontractors  on  work  of  a  character  similar  to  that  covered 
by  the  bill. 

5.  Administration  and  enforcement, 

The  bill  would  make  it  clear  that  contractors  and  subcontractors 
responsible  for  violations  will  be  liable  to  employees  for  the  unpaid 
wages,  as  well  as  liable  to  the  Government  for  liquidated  damages  in 
the  amount  ol  $10  for  each  calendar  day  in  which  the  employee  is 
required  to  work  in  excess  of  the  specified  hours  without  payment  of 
the  statutory  overtime  compensation.  This  latter  provision  cor¬ 
responds  to  the  penalty  provision  of  the  1912  act.  A  criminal  penalty 
is  provided  for  intentional  violations,  as  is  now  done  by  the  1892  act. 

The  bill  provides  for  the  withholding  by  the  Federal  agency  con¬ 
cerned  of  sums  due  a  contractor  in  such  amounts  as  are  administra¬ 
tively  determined  to  be  necessary  to  satisfy  liabilities  for  unpaid  wages 
and  liquidated  damages.  Similar  withholding  of  funds  is  now  author¬ 
ized  under  existing  law  and  standard  contract  provisions. 

Subsection  104(a)  of  the  bill  provides  that  the  amounts  of  unpaid 
wages  and  liquidated  damages  owing  under  the  provisions  of  the  bill, 
as  administratively  determined  by  the  agencies,  shall  be  withheld  for 
the  use  and  benefit  of  the  United  States  in  the  case  of  the  liquidated 
damages  and  for  the  use  and  benefit  of  the  laborers  and  mechanics 
with  respect  to  unpaid  wages.  The  bill  authorizes  the  Comptroller 
General  to  make  direct  payments  from  such  withheld  sums  to  the 
wage  claimants.  However,  this  authority  is  limited  only  to  those 
cases  involving  claims  customarily  handled  through  the  General 
Accounting  Office.  Federal  corporations,  such  as  the  TVA,  which 
are  responsible  for  the  disbursement  of  their  own  funds  and  which 
handle  and  settle  their  own  claims  will  continue  to  do  so  under  the 
provisions  ot  this  bill.  It  was  deemed  advisable  not  to  disturb  the 
existing  procedures  for  the  handling  of  claims  against  corporations 
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such  as  TVA,  and  for  this  reason  it  was  concluded  that  no  useful 
purpose  would  be  served  by  requiring  TVA  to  pay  to  the  General 
Accounting  Office  the  withheld  sums.  The  committee  intends  that 
the  TVA  shall  continue  its  disbursement  procedures  with  respect  to 
claims  under  this  act. 

If  the  amounts  withheld  are  not  sufficient  to  pay  the  underpaid 
workers  the  wages  which  are  due  them,  the  bill  provides  that  such 
workers  shall,  in  the  case  of  a  department  or  agency  of  the  Federal 
Government,  have  a  right  of  action  and/or  intervention  against  the 
contractor  and  his  sureties  conferred  by  law  upon  persons  furnishing 
labor  or  materials.  In  such  proceedings,  the  fact  that  the  workers 
accepted  or  agreed  to  accept  less  than  the  required  wages  or  volun¬ 
tarily  made  refunds  would  not  constitute  a  defense. 

As  is  now  the  case  under  the  1912  act,  contractors  would  have  the 
right  to  appeal  to  the  head  of  the  agency  for  a  review  of  the  adminis¬ 
trative  determination  of  sums  withheld  for  liquidated  damages.  The 
bill  is  somewhat  less  rigid  with  respect  to  liquidated  damages  than 
the  1912  act,  which  provides  no  relief  from  the  $5  a  day  “penalty” 
once  violations  are  established,  except  by  action  of  the  President 
under  authority  limited  to  a  very  narrow  category  of  situations.  The 
bill  provides  that  the  agency  head,  in  the  event  of  appeal,  may  issue 
a  final  order  affirming  the  administrative  determination  or,  in  the 
proper  case,  may  recommend  to  the  Secretary  of  Labor  that  an  adjust¬ 
ment  be  made  in  liquidated  damages  or  that  the  contractor  be  relieved 
of  liability.  It  is  provided  that  the  Secretary  of  Labor  may  issue  a 
final  order  affirming  or  rejecting  this  recommendation.  Final  orders 
of  the  agency  head  or  the  Secretary  would  be  subject  to  judicial  review 
by  the  Court  of  Claims  upon  a  proper  showing. 

The  existing  provisions  of  the  8-hour  law  and  28  L.S.C.  1499, 
relating  to  the  jurisdiction  of  the  Court  of  Claims,  provide  in  general 
that  any  person  who  is  aggrieved  by  the  withholding  of  the  penalty 
for  alleged  violations  of  the  8-hour  law  and  does  not  receive  satis¬ 
faction  through  the  prescribed  administrative  review  may  bring  an 
action  in  the  Court  of  Claims  for  recovery  of  the  withheld  penalties. 
This  does  not  apply,  however,  to  claims  arising  out  of  contracts  made 
by  the  Tennessee  Valley  Authority,  since  28  U.S.C.  1491  specifically 
excludes  from  jurisdiction  of  the  Court  of  Claims  “suits  against,  or 
founded  on  actions  of,  the  Tennessee  Valley  Authority.”  TVA  is, 
of  course,  subject  to  suit  in  its  own  name  in  the  Federal  district  courts. 
The  enactment  of  the  “Work  Hours  Standards  Act”  to  supersede  the 
8-hour  law  and  the  corresponding  amendment  of  2S  U.S.C.  1499  are 
not  intended  to  affect  in  any  way  TVA’s  exemption  from  Court  of 
Claims  jurisdiction.  Any  action  by  a  contractor  or  subcontractor  to 
recover  penalties  assessed  under  a  TVA  contract  on  account  of  alleged 
violations  of  the  Contract  Work  Hours  Standards  Act  would  still  be 
brought  against  TVA  in  the  appropriate  district  court. 

The  bill,  like  the  Walsli-Healey  Public  Contracts  Act  applicable  to 
Federal  supply  contracts,  would  authorize  the  Secretary  to  issue 
regulations  under  which  adjustments  in  the  application  of  the  act  may 
be  made  in  instances  where  he  finds  it  “necessary  and  proper  in  the 
public  interest  to  prevent  injustice  or  undue  hardship  or  to  avoid 
serious  impairment  of  the  conduct  of  Government  business.” 
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Section-by-Section  Analysis 

Section  1 

This  section  provides  that  the  entire  act  may  be  cited  as  the  “Work 
Hours  Act  of  1962.”  It  also  provides  that  title  I  of  the  act  may  be 
cited  as  the  “Contract  Work  Hours  Standards  Act.” 

Section  2 

This  section  provides  that  “this  Act”  means  the  Work  Hours 
Act  of  1962,  except  that  where  such  term  is  used  in  title  I  it  means 
the  Contract  Work  Hours  Standards  Act. 

TITLE  I — CONTRACT  WORK  HOURS  STANDARDS  ACT 

Section  101 

This  section  provides  that  the  term  “Secretary,”  when  used  in  this 
title,  means  the  Secretary  of  Labor. 

Section  102 

Subsection  (a)  of  this  section,  which  is  the  basic  provision  of  the 
act,  requires  that  the  wages  of  every  laborer  and  mechanic  employed 
by  a  contractor  or  subcontractor  in  his  performance  of  work  on  any 
contract  which  is  of  a  type  described  in  section  103,  be  computed  on  the 
basis  of  a  standard  workday  of  8  hours  and  a  standard  workweek  of 
40  hours,  and  that  work  in  excess  of  such  standard  workday  or  work¬ 
week  shall  be  permitted  if,  for  each  workweek  in  which  the  laborer  or 
mechanic  is  so  employed,  his  wages  include  compensation  at  a  rate  not 
less  than  1  }2  times  the  basic  rate  of  pay  for  all  hours  worked  in  excess 
of  8  hours  in  any  calendar  day  or  in  excess  of  40  hours  in  the  workweek, 
as  the  case  may  be. 

Subsection  (b)  of  this  section  sets  forth  certain  provisions  which 
will  be  deemed  a  condition  of  contracts  and  obligations  which  section 
103  specifies. 

The  first  of  these  is  a  requirement  that  no  contractor  or  subcontrac¬ 
tor  contracting  for  any  part  of  the  contract  work  which  may  require 
or  involve  the  employment  of  laborers  or  mechanics  shall  require 
or  permit  any  laborer  or  mechanic  in  any  workweek  in  which  he  is 
employed  in  such  work  to  work  in  excess  of  8  hours  in  any  calendar 
day  or  in  excess  of  40  hours  in  such  workweek  without  meeting  the 
requirements  of  this  act  relating  to  overtime  pay. 

The  second  such  provision  deals  with  the  liability  of  employers 
who  violate  the  preceding  requirement.  Under  this  provision  each 
contractor  or  subcontractor  responsible  for  the  violation  will  be 
liable  to  the  affected  employees  for  their  unpaid  wages  and  shall 
also  be  liable  to  the  United  States  (or  to  the  District  of  Columbia  or 
a  territory)  for  liquidated  damages  which  will  be  computed  at  the 
rate  of  $10  for  each  individual  violation  for  each  calendar  day  in  which 
it  occurs.  The  governmental  agency  concerned  may  withhold  or 
cause  to  be  withheld,  subject  to  the  provisions  of  section  104,  from 
any  moneys  payable  on  account  of  work  performed  by  the  contractor 
or  subcontractor,  such  sums  as  may  administratively  be  determined 
to  be  necessary  to  satisfy  any  liabilities  of  the  contractor  or  subcontrac¬ 
tor  for  unpaid  wages  and  liquidated  damages. 

Section  103 

This  section  describes  the  contracts  to  which  the  act  will  apply; 
First,  the  act  will  apply  to  any  contract  which  may  require  or  involve 
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employment  of  laborers  or  mechanics  on  a  public  work  of  the  United 
States  (including  any  territory  or  the  District  of  Columbia) ;  second, 
to  any  other  contract,  requiring  or  involving  the  employment  of  labor¬ 
ers  or  mechanics  if  it  is  one  (a)  to  which  the  United  States  (including 
any  agency  or  instrumentality  thereof,  any  territory,  or  the  District 
of  Columbia)  is  a  party,  ( b )  which  is  made  for  or  on  behalf  thereof, 
or  (c)  which  is  a  contract  for  work  financed  in  whole  or  in  part  by 
loans  or  grants  from  the  United  States,  or  any  of  its  agencies  or 
instrumentalities,  under  a  statute  providing  wage  standards  for  such 
work.  The  act  will  apply  to  all  laborers  and  mechanics,  including 
watchmen  and  guards,  employed  by  any  contractor  or  subcontractor 
in  the  performance  of  any  part  of  the  work  contemplated  by  the 
contract.  A  workman  performing  services  in  connection  with  dredg¬ 
ing  work  or  excavation  in  any  river  or  harbor  of  the  United  States 
(including  any  territory  or  the  District  of  Columbia)  will  be  consid¬ 
ered  a  “iaborer  or  mechanic,”  but  such  term  will  not  cover  seamen. 

Under  subsection  (b)  of  this  section,  and  notwithstanding  other 
provisions  of  the  act,  the  act  is  made  inapplicable  to  contracts  for 
transportation,  for  the  transmission  of  intelligence,  or  for  the  purchase 
of  supplies  or  materials  or  articles  ordinarily  available  in  the  open 
market.  Similarly,  the  act  will  not  apply  with  respect  to  work  re¬ 
quired  to  be  done  in  accordance  with  the  Walsh-Healey  Public  Con¬ 
tracts  Act. 

Section  10  4 

This  section  requires  inspectors  of  work  performed  under  contracts 
subject  to  the  act  to  report  all  violations  to  the  proper  official,  to¬ 
gether  with  information  regarding  such  violations.  The  amount  of 
unpaid  wages  and  liquidated  damages  resulting  from  violations  will 
be  administratively  determined  and  withheld,  and  the  Comptroller 
General  will  pay  directly  to  the  laborers  and  mechanics,  from  the 
sums  withheld  on  account  of  underpayment  of  wages,  the  amounts 
administratively  determined  to  be  due,  if  the  funds  withheld  are 
adequate,  and,  if  not,  an  equitable  portion  of  such  amounts. 

Where  the  accrued  payments  withheld  are  insufficient  to  make  the 
required  reimbursements,  the  underpaid  laborers  and  mechanics 
have,  in  the  case  of  a  department  or  agency  of  the  Federal  Govern¬ 
ment,  the  right  of  action  and/or  intervention  against  the  contractor 
or  his  sureties  conferred  by  law  upon  persons  furnishing  labor  or 
materials. 

Under  subsection  (c)  a  contractor  or  subcontractor  aggrieved  by  the 
withholding  of  a  sum  as  liquidated  damages  is  given  a  right  of  appeal 
to  the  head  of  the  agency  involved.  The  agency  head  will  have  au¬ 
thority  to  review  the  administrative  determination  of  liquidated 
damages  and  to  issue  a  final  order  affirming  the  determination  if  he 
finds  that  it  is  correct.  If  he  finds  that  the  determination  is  incorrect 
or  that  the  violation  was  inadvertent,  notwithstanding  exercise  of  due 
care,  the  agency  head  may  recommend  to  the  Secretary  of  Labor  that 
an  appropriate  adjustment  be  made  in  the  liquidated  damages  or  that 
they  be  remitted.  In  such  a  case,  the  Secretary  shall  review  the 
matter  and  issue  a  final  order  affirming  or  rejecting  the  recommenda¬ 
tion.  The  contractor  involved,  except  in  the  case  of  contracts  with 
TVA,  may  file  a  claim  in  the  Court  of  Claims  within  60  days  after  a 
final  order.  The  findings  of  fact,  if  supported  by  substantial  evidence, 
will  be  conclusive  in  the  proceedings  in  the  Court  of  Claims. 
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Section  105 

This  section  gives  the  Secretary  ol  Labor  certain  authority  to 
provide  reasonable  limitations  and  allow  reasonable  variations,  toler¬ 
ances,  and  exceptions  from  the  requirements  of  the  act  in  certain 
cases. 

Section  106 

This  section  makes  intentional  violations  of  the  act  a  misdemeanor 
punishable  by  a  fine  of  $1,000  or  imprisonment  for  not  more  than  6 
months,  or  both,  for  each  offense. 

TITLE  II - MISCELLANEOUS  AND  EFFECTIVE  DATE 


Section  201 

This  section  amends  section  23  of  the  act  of  March  28,  1934,  to 
bring  that  act  into  conformity  with  the  policy  of  title  I  of  this  act. 

Section  202 

This  section  amends  the  provisions  of  title  28  of  the  United  States 
Code  relating  to  the  jurisdiction  of  the  Court  of  Claims  to  give  that 
court  jurisdiction  of  claims  for  liquidated  damages  withheld  under 
the  Contract  Work  Hours  Standards  Act,  The  existing  jurisdiction 
of  that  court  is  preserved  with  respect  to  certain  contracts  to  which, 
under  section  204,  this  act  will  not  apply. 

Section  203 

This  section  repeals  a  number  of  statutes  which  contain  provisions 
which  are  made  unnecessary  by  this  bill. 

Section  204 

This  section  provides  that  the  act  will  take  effect  60  days  after  its 
enactment  but  that  it  shall  not  affect  any  contract  then  existing  or 
any  contract  entered  into  pursuant  to  invitation  for  bids  which  were 
outstanding  when  this  act  is  enacted. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Section  23  of  the  Act  of  March  28,  1934  (48  Stat.  522;  49  Stat.  1969) 

Sec.  23.  The  weekly  compensation,  minus  any  general  percentage 
reduction  which  may  be  prescribed  by  Act  of  Congress,  for  the  several 
trades  and  occupations,  which  is  set  by  wage  boards  or  other  wage¬ 
fixing  authorities,  shall  be  reestablished  and  maintained  at  rates  not 
lower  than  necessary  to  restore  the  full  weekly  earnings  of  such 
employees  in  accordance  with  the  full-time  weekly  earnings  under 
the  respective  wage  schedules  in  effect  on  June  1,  1932:  [ 'Provided , 
That  the  regular  hours  of  labor  shall  not  be  more  than  forty  per  week; 
and  all  overtime  shall  be  compensated  for  at  the  rate  of  not  less  than 
time  and  one  half]  Provided,  That  the  regular  hours  of  labor  are  hereby 
established  at  not  more  than  eight  per  day  or  forty  per  week,  but  work  in 
excess  of  such  hours  shall  be  permitted  when  administratively  determined 
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to  be  in  the  public  interest:  Provided  further,  That  overtime  work  in  excess 
of  eight  hours  per  day  or  in  excess  of  forty  hours  per  week  shall  be  com¬ 
pensated  for  a  t  not  less  than  time  and  one-half  the  basic  rate  of  compensa¬ 
tion,  except  that  employees  subject  to  this  section  who  are  regularly  required 
to  remain  at  or  within  the  confines  of  their  post  of  duty  in  excess  of  eight 
hours  per  day  in  a  standby  or  on-call  status  shall  be  paid  overtime  rates 
only  for  hours  of  duty,  exclusive  of  eating  and  sleeping  time,  in  excess  of 
forty  per  week. 

Where  the  adjustment  of  regular  hours  of  duty  of  employees  subject 
to  the  provisions  of  the  preceding  paragraph  requires  the  adjustment 
of  regular  hours  of  duty  of  any  employee  whose  compensation  is  fixed 
under  the  Classification  Act  of  1949,  as  amended,  the  aggregate  weekly 
earnings  of  such  employee  whose  compensation  is  fixed  under  the 
Classification  Act  of  1949,  as  amended,  for  full-time  service  shall  not 
be  less  by  reason  of  such  adjustment  than  his  aggregate  weekly  earn¬ 
ings  for  full-time  service  prior  to  March  28,  1934.  Full-time  service 
within  the  meaning  of  this  paragraph  shall  not  be  less  than  forty  hours 
per  week.  For  the  purposes  of  this  paragraph,  authority  is  hereby 
granted  to  adjust  the  hourly  rates  of  compensation  of  employees  whose 
compensation  is  fixed  under  the  Classification  Act  of  1949,  as  amended, 
to  such  extent  as  may  be  necessary  to  make  the  aggregate  compensa¬ 
tion  for  a  forty-hour  week  equal  to  the  compensation  for  a  full-time 
week  prior  to  March  28,  1934. 


Sections  892  and  893  of  the  Act  of  March  3,  1901  (31  Stat.  1334) 

[Sec.  892.  Limitation  of  hours  of  daily  service  for  laborers 
and  mechanics  on  public  works. — The  service  and  employment  of 
all  laborers  and  mechanics  who  are  now  or  may  hereafter  be  employed 
by  the  Government  of  the  United  States,  by  the  District  of  Columbia, 
or  by  any  contractor  or  subcontractor  upon  any  of  the  public  works  of 
the  United  States  or  of  the  said  District  of  Columbia,  is  hereby  limited 
and  restricted  to  eight  hours  in  any  one  calendar  day;  and  it  shall  be 
unlawful  for  any  officer  of  the  United  States  Government  or  of  the 
District  of  Columbia,  or  any  such  contractor  or  subcontractor,  whose 
duty  it  shall  be  to  employ,  direct,  or  control  the  service  of  such  laborers 
or  mechanics,  to  require  or  permit  any  such  laborer  or  mechanic  to 
work  more  than  eight  hours  in  any  calendar  day  except  in  case  of 
extraordinary  emergency. 

[Sec.  893.  Any  officer  or  agent  of  the  Government  of  the  United 
States  or  of  the  District  of  Columbia,  or  any  contractor  or  subcon¬ 
tractor,  whose  duty  it  shall  be  to  employ,  direct,  or  control  any  laborer 
or  mechanic  employed  upon  any  of  the  public  works  of  the  United 
States  or  of  the  District  of  Columbia  who  shall  intentionally  violate 
any  provision  of  the  last  preceding  section  for  each  and  every  such 
offense  shall  be  punished  by  a  fine  not  to  exceed  one  thousand  dollars 
or  by  imprisonment  for  not  more  than  six  months,  or  both  ] 


Section  1499  of  Title  28,  United  States  Code 

[§  1499.  Penalties  imposed  against  contractors  under  eight  hour  law 
[The  Court  of  Claims  shall  have  jurisdiction  to  render  judgment 
upon  any  claim  for  a  penalty  withheld  from  a  contractor  or  sub¬ 
contractor  under  section  324  of  title  40. 3 
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§ 1499 .  Liquidated  damages  withheld  from  contractors  under 
Contract  Work  Hours  Standards  Act 

The  Court  of  Claims  shall  have  jurisdiction  to  render  judgment  upon 
any  claim'  for  liquidated  damages  withheld  from  a  contractor  or  sub¬ 
contractor  under  section  104  of  the  Contract  Work  Hours  Standards  Act. 


Sections  1  and  2  of  the  Act  of  August  1,  1892,  as  Amended  (27  Stat. 

340;  37  Stat.  726) 

[Section  1.  That  the  service  and  employment  of  all  laborers  and 
mechanics  who  are  now,  or  may  hereafter,  be  employed  by  the  Gov¬ 
ernment  of  the  United  States  or  the  District  of  Columbia,  or  by  any 
contractor  or  subcontractor,  upon  a  public  work  of  the  United  States 
or  of  the  District  of  Columbia,  and  of  all  persons  who  are  now,  or  may 
hereafter  be,  employed  by  the  Government  of  the  United  States  or  the 
District  of  Columbia,  or  any  contractor  or  subcontractor,  to  perform 
services  similar  to  those  of  laborers  and  mechanics  in  connection  with 
dredging  or  rock  excavation  in  any  river  or  harbor  of  the  United 
States  or  of  the  District  of  Columbia,  is  hereby  limited  and  restricted 
to  eight  hours  in  any  one  calendar  day;  and  it  shall  be  unlawful  for 
any  officer  of  the  United  States  Government  or  of  the  District  of 
Columbia,  or  any  such  contractor  or  subcontractor  whose  duty  it 
shall  be  to  employ,  direct,  or  control  the  services  of  such  laborers  or 
mechanics  or  of  such  persons  employed  to  perform  services  similar 
to  those  of  laborers  and  mechanics  in  connection  with  dredging  or 
rock  excavation  in  any  river  or  harbor  of  the  United  States  or  of  the 
District  of  Columbia,  to  recpiire  or  permit  any  such  laborer  or  me¬ 
chanic  or  any  such  person  employed  to  perform  services  similar  to 
those  of  laborers  and  mechanics  in  connection  with  dredging  or  rock 
excavation  in  any  river  or  harbor  of  the  United  States  or  of  the  Dis¬ 
trict  of  Columbia,  to  work  more  than  eight  hours  in  any  calendar  day, 
except  in  case  of  extraordinary  emergency:  Provided,  That  nothing 
in  this  Act  shall  apply  or  be  construed  to  apply  to  persons  employed 
in  connection  with  dredging  or  rock  excavation  in  any  river  or  harbor 
of  the  United  States  or  of  the  District  of  Columbia  while  not  directly 
operating  dredging  or  rock  excavating  machinery  or  tools,  nor  to 
persons  engaged  in  construction  or  repair  of  levees  or  revetments 
necessary  for  protection  against  floods  or  overflows  on  the  navigable 
rivers  of  the  United  States. 

[VIOLATION  OF  ACT  BY  OFFICER  OR  CONTRACTOR  PUNISHABLE. 

[Sec.  2.  That  any  officer  or  agent  of  the  Government  of  the  United 
States  or  of  the  District  of  Columbia,  or  any  contractor  or  subcon¬ 
tractor  whose  duty  it  shall  be  to  employ,  direct,  or  control  any  laborer 
or  mechanic  employed  upon  a  public  work  of  the  United  States  or  of 
the  District  of  Columbia,  or  any  person  employed  to  perform  services 
similar  to  those  of  laborers  and  mechanics  in  connection  with  dredging 
or  rock  excavation  in  any  river  or  harbor  of  the  United  States  or  of 
the  District  of  Columbia,  who  shall  intentionally  violate  any  provision 
of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each 
and  every  such  offense  shall,  upon  conviction,  be  punished  by  a  fine 
not  to  exceed  one  thousand  dollars,  or  by  imprisonment  for  not  more 
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than  six  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court  having  jurisdiction  thereof.] 


Act  of  June  19,  1912,  as  Amended  (37  Stat.  137;  62  Stat.  989) 

[An  Act  Limiting  the  hours  of  daily  service  of  laborers  and  mechanics 
employed  upon  work  done  for  the  United  States,  or  for  any  Territory, 
or  for  the  District  of  Columbia,  and  for  other  purposes. 

\Be  it  enacted  by  the  Senate  and  House  o  f  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  every  contract  hereafter 
made  to  which  the  United  States,  any  Territory,  or  the  District  of 
Columbia  is  a  party,  and  every  such  contract  made  for  or  on  behalf 
of  the  United  States,  or  any  Territory,  or  said  District,  which  may 
require  or  involve  the  employment  of  laborers  or  mechanics  shall  con¬ 
tain  a  provision  that  no  laborer  or  mechanic  doing  any  part  of  the 
work  contemplated  by  the  contract,  in  the  employ  of  the  contractor 
or  any  subcontractor  contracting  for  any  part  of  said  work  contem¬ 
plated,  shall  be  required  or  permitted  to  work  more  than  eight  hours 
in  any  one  calendar  day  upon  such  work;  and  every  such  contract 
shall  stipulate  a  penalty  for  each  violation  of  such  provision  in  such 
contract  of  five  dollars  for  each  laborer  or  mechanic  for  every  calen¬ 
dar  day  in  which  he  shall  be  required  or  permitted  to  labor  more  than 
eight  hours  upon  said  work;  and  any  officer  or  person  designated  as 
inspector  of  the  work  to  be  performed  under  any  such  contract,  or  to 
aid  in  enforcing  the  fulfillment  thereof,  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper  officer  of  the  United 
States,  or  of  any  Territory,  or  of  the  District  of  Columbia,  all  viola¬ 
tions  of  the  provisions  of  this  Act  directed  to  be  made  in  every  such 
contract,  together  with  the  name  of  each  laborer  or  mechanic  who  has 
been  required  or  permitted  to  labor  in  violation  of  such  stipulation 
and  the  day  of  such  violation,  and  the  amount  of  the  penalties 
imposed  according  to  the  stipulation  in  any  such  contract  shall  be 
directed  to  be  withheld  for  the  use  and  benefit  of  the  United  States, 
the  District  of  Columbia,  or  the  Territory  contracting  by  the  officer 
or  person  whose  duty  it  shall  be  to  approve  the  payment  of  the  moneys 
due  under  such  contract,  whether  the  violation  of  the  provisions  of 
such  contract  is  by  the  contractor  or  any  subcontractor.  Any  con¬ 
tractor  or  subcontractor  aggrieved  by  the  withholding  of  any  penalty 
as  hereinbefore  provided  shall  have  the  right  within  six  months 
thereafter  to  appeal  to  the  head  of  the  department  making  the  con¬ 
tract  on  behalf  of  the  United  States  or  the  Territory,  and  in  the  case 
of  a  contract  made  by  the  District  of  Columbia  to  the  Commissioners 
thereof,  who  shall  have  power  to  review  the  action  imposing  the 
penalty,  and  in  all  such  appeals  from  such  final  order  whereby  a 
contractor  or  subcontractor  may  be  aggrieved  by  the  imposition  of 
the  penalty  hereinbefore  provided,  such  contractor  or  subcontractor 
may,  within  six  months  after  decision  by  such  head  of  a  department 
or  the  Commissioners  of  the  District  of  Columbia,  file  a  claim  in  the 
Court  of  Claims. 

[Sec.  2.  That  nothing  in  this  Act  shall  apply  to  contracts  for  trans¬ 
portation  by  land  or  water,  or  for  the  transmission  of  intelligence,  or 
for  the  purchase  of  supplies  by  the  Government,  whether  manufac¬ 
tured  to  conform  to  particular  specifications  or  not,  or  for  such  mate¬ 
rials  or  articles  as  may  usually  be  bought  in  open  market,  except 
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armor  and  armor  plate,  whether  made  to  conform  to  particular  speci¬ 
fications  or  not,  or  to  the  construction  or  repair  of  levees  or  revetments 
necessary  for  protection  against  floods  or  overflows  on  the  navigable 
waters  of  the  United  States:  Provided ,  That  all  classes  of  work  which 
have  been,  are  now,  or  may  hereafter  be  performed  by  the  Govern¬ 
ment  shall,  when  done  bv  contract,  by  individuals,  firms,  or  corpora¬ 
tions  for  or  on  behalf  of  the  United  States  or  any  of  the  Territories  or 
the  District  of  Columbia,  be  performed  in  accordance  with  the  terms 
and  provisions  of  section  one  of  this  Act.  The  President,  by  Execu¬ 
tive  order,  may  waive  the  provisions  and  stipulations  in  this  Act  as  to 
any  specific  contract  or  contracts  during  time  of  war  or  a  time  when 
war  is  imminent,  and  until  January  first,  nineteen  hundred  and  fifteen, 
as  to  any  contract  or  contracts  entered  into  in  connection  with  the 
construction  of  the  Isthmian  Canal.  No  penalties  shall  be  imposed 
for  any  violation  of  such  provision  in  such  contract  due  to  any  extraor¬ 
dinary  events  or  conditions  of  manufacture,  or  to  any  emergency^ 
caused  by  fire,  famine,  or  flood,  by  danger  to  life  or  to  property,  or 
by  other  extraordinary  event  or  conditioix  on  account  of  which  the 
President  shall  subsequently  declare  the  violation  to  have  been  ex¬ 
cusable.  Nothin  in  this  Act  shall  be  construed  to  repeal  or  modify 
the  Act  entitled  "An  Act  relating  to  the  limitation  of  the  lioui's  of 
daily  service  of  laborers  and  mechanics  employed  upon  the  public 
works  of  the  United  States  and  of  the  District  of  Columbia”  being 
chapter  three  hundred  and  fifty-two  of  the  laws  of  the  Fifty-second 
Congress,  approved  August  first,  eighteen  hundred  and  ninety-two 
as  modified  by  the  Acts  of  Congress  approved  February  twenty- 
seventh,  xxineteen  hundred  and  six,  and  June  thirtieth,  nineteen  hun¬ 
dred  and  six.  or  apply  to  contracts  which  have  been  or  may  be  entered 
into  under  the  provisions  of  appropriation  Acts  approved  prior  to  the 
passage  of  this  Act. 

[Sec.  3.  That  this  Act  shall  become  effective  and  be  in  force  on 
and  after  January  first,  nineteen  hundred  and  thirteen. 3 


That  Portion  of  the  Act  of  March  4,  1917  (39  Stat.  1192) 

[That  in  case  of  national  emergency  the  President  is  authorized  to1 
suspend  provision  of  law  prohibiting  more  than  eight  hours  labor  in 
any  one  day  of  persons  engaged  upon  work  covered  by  contracts 
with  the  United  States:  Provided  further,  That  the  wages  of  persons 
employed  under  such  contracts  shall  be  computed  on  a  basic  day 
rate  of  eight  hours  work,  with  overtime  rates  to  be  paid  for  at  not 
less  than  time  and  one-half  for  all  hours  work  in  excess  of  eight  hours.] 


Section  303  of  the  Second  Supplemental  National  Defense  Appro¬ 
priation  Act,  1941  (54  Stat.  884) 

[Sec.  303.  Notwithstanding  any  other  provision  of  law,  the  wages 
of  every  laborer  and  mechanic  employed  by  any  contractor  or  sub¬ 
contractor  engaged  in  the  performance  of  any  contract  of  the  character 
specified  in  the  Act  of  June  19,  1912  (37  Stat.  138;  U.S.C.,  title  40, 
secs.  324,  325),  shall  be  computed  on  a  basic  day  rate  of  eight  hours 
per  day  and  work  in  excess  of  eight  hours  per  day  shall  be  permitted 
upon  compensation  for  all  hours  worked  in  excess  of  eight  hours  per 
day  at  not  less  than  one  and  one-half  times  the  basic  rate  of  pay.] 


MINORITY  VIEWS  OF  SENATORS  BARRY  GOLD  WATER 

AND  JOHN  G.  TOWER 


Since  1935  it  lias  been  the  continuous  policy  of  the  Federal  Govern¬ 
ment  to  encourage  free  collective  bargaining  where  the  majority  of 
employees  voluntarily  express  their  preference  for  this  means  of 
establishing  the  terms  and  conditions  of  their  employment.  During 
the  severe  economic  emergency  which  prevailed  prior  to  World  War  IT 
in  the  1930’s,  a  number  of  laws  were  enacted  establishing  certain 
specified  minimum  terms  and  conditions  of  employment,  particularly 
minimum  wage  rates  and  overtime  restrictions.  The  most  important 
jf  these  were  the  Davis-Bacon  Act,  the  Walsh -Healey  Act,  and  the 
Fair  Labor  Standards  Act. 

These  statutes,  imposing  certain  specified  terms  and  conditions  of 
employment  by  governmental  fiat,  effectively  removed  these  issues 
from  the  area  of  collective  bargaining  and  thereby  ran  counter  to  the 
national  policy  of  encouraging  such  bargaining.  The  justification  for 
this  deviation  from  national  policy  was  alleged  to  be  the  severe 
economic  depression  and  the  smallness  and  weakness  of  the  labor 
union  movement,  as  well  as  the  complete  helplessness  of  the  vast 
unorganized  majority  of  wage  workers  and  unemployed  to  improve 
wages  and  working  conditions  by  their  own  efforts. 

Despite  their  origin  as  emergency  measures,  and  their  inconsistency 
with  national  policy,  the  coverage  of  these  laws  has  continuously  down 
through  the  years,  been  broadened  far  beyond  their  original  scope  by 
new  legislative  enactments.  Moreover,  their  emergency  character 
has  been  disregarded  by  treating  them  as  permanent  legislation  and 
some  of  the  purposes  for  which  they  were  first  adopted  have  been 
transformed  into  their  exact  opposites.  Thus,  the  provisions  of  the 
Fair  Labor  Standards  Act  requiring  premium  pay  for  overtime  work 
vere  intended,  when  the  law  was  enacted  in  1938,  to  diminish  the 
prevailing  widespread  unemployment  by  spreading  the  available  work 
through  penalizing,  thereby  discouraging,  overtime  employment. 
Today,  premium  wage  payments  for  overtime  work  are  regarded  as 
a  natural  right  and  such  work,  instead,  of  being  discouraged,  is  eagerly 
sought  after  because  of  the  increased  wage  income  it  produces.  As  a 
matter  of  fact,  workers,  in  some  instances  have  gone  on  strike  to 
compel  their  employers  to  provide  overtime  work  or  to  refrain  from 
discontinuing  it. 

The  committee  bill  constitutes  a  further  step  in  this  development. 
It  eliminates  an  additional  item  which  has  hitherto  been  a  subject  of 
free,  collective  bargaining.  It  ignores  the  special  circumstances  which 
exist  in  some  areas  and  which  have  been  successfully  accommodated 
through  voluntary  agreement  between  labor  and  management.  If 
enacted,  the  committee  bill  would  impose  a  further  mechanical  and 
rigid,  uniformity  inadequate  to  deal  with  the  diverse  conditions  which 
exist  in  various  sections  of  the  country.  Examples  are  to  be  found 
in  testimony  submitted  to  the  committee. 
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Labor  unions  are  no  longer  the  small,  weak  organizations  of  the 
depression  and  predepression  eras.  They  have  grown  enormously 
both  in  size  and  strength  and  are  fully  capable  of  protecting  the 
standards  and  working  conditions  of  employees.  Tt  is  our  view  that 
instead  of  narrowing  the  area  of  collective  bargaining  as  the  committee 
seeks  to  do  by  this  bill,  it  would  be  more  appropriate  to  the  radically 
different  conditions  which  prevail  today  for  the  committee  to  approve 
legislation  restoring  to  the  processes  of  free  collective  bargaining, 
many  of  the  issues  removed  from  these  processes  during  the  years 
of  depression. 

Procedurally,  the  committee  bill  will  result  in  costly  confusion.  The 
1961  amendments  to  the  Fair  Labor  Standards  Act  subjected  much 
of  the  construction  industry  to  the  40-1  lour  week  overtime  provisions 
of  that  law.  The  committee  bill  does  the  same.  Hence,  many  con¬ 
tractors  may  well  find  themselves  governed  by  several  different  legis¬ 
lative  standards  and  enforcement  procedures  applicable  to  the  samg 
conduct.  " 

Similarly,  the  committee  bill  results  in  a  double  standard  of  enforce¬ 
ment  of  the  8-hour  overtime  pay  requirement  as  well,  by  imposing 
an  enforcement  procedure  different  from  that  presently  applicable  to 
the  prevailing  straight-time  wage  requirements.  Hence,  contractors 
will  face  one  type  of  enforcement  procedure  on  straight-time  require¬ 
ments,  quite  a  different  type  on  overtime  after  8  hours,  and  still  quite 
a  different  type  of  enforcement  procedure  on  overtime  after  40  hours. 
If  the  Congress  really  intended  to  simplify  and  clarify  Federal  wage 
and  overtime  standards,  the  committee  bill  is  a  signal  failure. 

The  bill  fails  to  provide  any  reasonably  ascertainable  standard  of 
conduct  but  nevertheless  imposes  criminal  and  severe  civil  penalties 
for  violations.  A  glaring  example  is  the  failure  to  define  the  “basic 
rate”  which  is  the  key  term  in  the  proposed  measure. 

In  conclusion,  we  wish  to  call  attention  to  the  inconsistency  involved 
in  the  support  of  this  bill  by  an  administration  which  professes  to  be 
seriously  concerned  to  hold  the  line  on  both  costs  and  prices.  A  rise 
in  the  former  almost  inevitably  causes  the  latter  to  move  up  as  well. 
The  committee  bill  will  inevitably  increase  costs  in  the  building 
construction  industry,  particularly  among  the  smaller  enterprise 
which  are  not  subject  to  the  requirements  of  the  Fair  Labor  Standarcfli 
Act.  These  increases  will  be  passed  on  to  the  public — both  as  con¬ 
sumers  and  taxpayers — and  thus  provide  additional  fuel  to  stoke  the 
fires  of  inflation.  For  these  reasons  we  are  opposed  to  the  enactment 
of  the  committee  bill. 

Barry  Goldwater. 

John  G.  Tower. 
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Calendar  No.  1681 

H.  R.  10786 

[Report  No.  1722] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  17, 1962 

Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 

July  11,1962 

Reported  by  Mr.  McNamara,  without  amendment 


AN  ACT 

To  establish  standards  for  hours  of  work  and  overtime  pay  of 
laborers  and  mechanics  employed  on  work  done  under  con¬ 
tract  for,  or  with  the  financial  aid  of,  the  United  States,  for 
any  territory,  or  for  the  District  of  Columbia,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Work  Hours  Act  of  1962” 

4  and  title  I  may  be  cited  as  the  “Contract  Work  Hours 

5  Standards  Act”. 

6  Sec.  2.  As  used  in  this  Act,  the  term  “this  Act”  means 

7  the  Work  Hours  Act  of  1962  except  in  title  I,  where  it  means 

8  the  Contract  Work  Hours  Standards  Act. 
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TITLE  I— CONTRACT  WORK  HOURS  STANDARDS 

ACT 

Sec.  101.  As  used  herein,  the  term  “Secretary”  means 
the  Secretary  of  Labor,  United  States  Department  of  Labor. 

Sec.  102.  (a)  Notwithstanding  any  other  provision  of 
law,  the  wages  of  every  laborer  and  mechanic  employed 
by  any  contractor  or  subcontractor  in  his  performance  of 
work  on  any  contract  of  the  character  specified  in  section 
103  shall  he  computed  on  the  basis  of  a  standard  workday 
of  eight  hours  and  a  standard  workweek  of  forty  hours, 
and  work  in  excess  of  such  standard  workday  or  workweek 
shall  be  permitted  subject  to  the  provisions  of  this  section. 
For  each  workweek  in  which  any  such  laborer  or  mechanic 
is  so  employed,  such  wages  shall  include  compensation,  at 
a  rate  not  less  than  one  and  one-half  times  the  basic  rate 
of  pay,  for  all  hours  worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours  in  the  workweek, 
as  the  case  may  be. 

(b)  The  following  provisions  shall  be  a  condition  of 
every  contract  of  the  character  specified  in  section  103  and 
of  any  obligation  of  the  United  States,  any  territory,  or 
the  District  of  Columbia  in  connection  therewith: 

(l)  iso  contractor  or  subcontractor  contracting  for  any 
pait  of  the  contract  work  which  may  require  or  involve  the 
employment  of  laborers  or  mechanics  shall  require  or  permit 
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any  laborer  or  mechanic,  in  any  workweek  in  which  he  is 
employed  on  such  work,  to  work  in  excess  of  eight  hours 
in  any  calendar  day  or  in  excess  of  forty  hours  in  such 
workweek  except  in  accordance  with  the  provisions  of  this 
Act  ;  and 

(2)  In  the  event  of  violation  of  the  provisions  of  para¬ 
graph  (1) ,  the  contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  such  affected  employee  for  his 
unpaid  wages  and  shall,  in  addition,  be  liable  to  the  United 
States  (or,  in  the  case  of  work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to  such  District  or  to 
such  territory)  for  liquidated  damages  as  provided  therein. 
Such  liquidated  damages  shall  be  computed,  with  respect 
to  each  individual  employed  as  a  laborer  or  mechanic  in 
violation  of  any  provision  of  this  Act,  in  the  sum  of  $10  for 
each  calendar  day  on  which  such  individual  was  required  or 
permitted  to  work  in  excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours  without  payment  of  the 
overtime  wages  required  by  this  Act.  The  governmental 
agency  for  which  the  contract  work  is  done  or  by  which 
financial  assistance  for  the  work  is  provided  may  withhold, 
or  cause  to  be  withheld,  subject  to  the  provisions  of  section 
104,  from  any  moneys  payable  on  account  of  work  performed 
by  a  contractor  or  subcontractor,  such  sums  as  may  adminis¬ 
tratively  be  determined  to  be  necessary  to  satisfy  any  liabili- 
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ties  of  such  contractor  or  subcontractor  for  unpaid  wages  and 
liquidated  damages,  as  herein  provided. 

Sec.  103.  (a)  The  provisions  of  this  Act  shall  apply, 
except  as  otherwise  provided,  to  any  contract  which  may  re¬ 
quire  or  involve  the  employment  of  laborers  or  mechanics 
upon  a  public  work  of  the  United  States,  of  any  territory, 
or  of  the  District  of  Columbia,  and  to  any  other  contract 
which  may  require  or  involve  the  employment  of  laborers 
or  mechanics  if  such  contract  is  one  (1)  to  which  the  United 
States  or  any  agency  or  instrumentality  thereof,  any  terri¬ 
tory,  or  the  District  of  Columbia  is  a  party,  or  (2)  which  is 
made  for  or  on  behalf  of  the  United  States,  any  agency  or 
instrumentality  thereof,  any  territory,  or  the  District  of 
Columbia,  or  (3)  which  is  a  contract  for  work  financed  in 
whole  or  in  part  by  loans  or  grants  from,  or  loans  insured 
or  guaranteed  by,  the  United  States  or  any  agency  or  instru¬ 
mentality  thereof  under  any  statute  of  the  United  States  pro¬ 
viding  wage  standards  for  such  work:  Provided,  That  the 
provisions  of  section  102,  shall  not  apply  to  work  where  the 
assistance  from  the  United  States  or  any  agency  or  instru¬ 
mentality  as  set  forth  above  is  only  in  that  nature  of  a  loan 
guarantee,  or  insurance.  Except  as  otherwise  expressly 
provided,  the  provisions  of  the  Act  shall  apply  to  all  labor¬ 
ers  and  mechanics,  including  watchmen  and  guards,  em¬ 
ployed  by  any  contractor  or  subcontractor  in  the  perform- 
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ance  of  any  part  of  the  work  contemplated  by  any  such 
contract,  and  for  purposes  of  this  Act,  laborers  and  mechanics 
shall  include  workmen  performing  services  in  connection  with 
dredging  or  rock  excavation  in  any  river  or  harbor  of  the 
United  States  or  of  any  territory  or  of  the  District  of  Colum¬ 
bia,  but  shall  not  include  any  employee  employed  as  a 
seaman. 

(b)  This  Act  shall  not  apply  to  contracts  for  transporta¬ 
tion  by  land,  air,  or  water,  or  for  the  transmission  of  intelli¬ 
gence,  or  for  the  purchase  of  supplies  or  materials  or  articles 
ordinarily  available  in  the  open  market.  This  Act  shall  not 
apply  with  respect  to  any  work  required  to  be  done  in  ac¬ 
cordance  with  the  provisions  of  the  Walsh-Healey  Public 
Contracts  Act  (49  Stat.  2036;  41  U.S.C.  35-45) . 

Sec.  104.  (a)  Any  officer  or  person  designated  as  in¬ 
spector  of  the  work  to  be  performed  under  any  contract  of 
the  character  specified  in  section  103,  or  to  aid  in  the  en¬ 
forcement  or  fulfillment  thereof  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper  officer  of  the 
United  States,  of  any  territory  or  possession,  or  of  the 
District  of  Columbia,  all  violations  of  the  provisions  of  this 
Act  occurring  in  the  performance  of  such  work,  together 
with  the  name  of  each  laborer  or  mechanic  who  was  required 
or  permitted  to  work  in  violation  of  such  provisions  and  the 
H.R.  10786 - 2 
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day  or  days  of  such  violation.  The  amount  of  unpaid  wages 
and  liquidated  damages  owing  under  the  provisions  of  this 
Act  shall  be  administratively  determined  and  the  officer  or 
person  whose  duty  it  is  to  approve  the  payment  of  moneys 
by  the  United  States,  the  territory,  or  the  District  of  Colum¬ 
bia  in  connection  with  the  performance  of  the  contract  work 
shall  direct  the  amount  of  such  liquidated  damages  to  he  with¬ 
held  for  the  use  and  benefit  of  the  United  States,  said  terri¬ 
tory,  or  said  District,  and  shall  direct  the  amount  of  such  un¬ 
paid  wages  to  be  withheld  for  the  use  and  benefit  of  the 
laborers  and  mechanics  who  were  not  compensated  as  re¬ 
quired  under  the  provisions  of  this  Act.  The  Comptroller 
General  of  the  United  States  is  hereby  authorized  and  di¬ 
rected  to  pay  directly  to  such  laborers  and  mechanics,  from 
the  sums  withheld  on  account  of  underpayments  of  wages, 
the  respective  amounts  administratively  determined  to  be 
due,  if  the  funds  withheld  are  adequate,  and,  if  not,  an  equi¬ 
table  proportion  of  such  amounts. 

(b)  If  the  accrued  payments  withheld  under  the  terms 
of  the  contracts,  as  aforesaid,  are  insufficient  to  reimburse  all 
the  laborers  and  mechanics  with  respect  to  whom  there  has 
been  a  failure  to  pay  the  wages  required  pursuant  to  this 
Act,  such  laborers  and  mechanics  shall,  in  the  case  of  a 
department  or  agency  of  the  Federal  Government,  have  the 
rights  of  action  and/or  of  intervention  against  the  contractor 
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and  his  sureties  conferred  by  law  upon  persons  furnishing- 
labor  or  materials,  and  in  such  proceedings  it  shall  be  no 
defense  that  such  laborers  and  mechanics  accepted  or  agreed 
to  accept  less  than  the  required  rate  of  wages  or  voluntarily 
made  refunds. 

(c)  Any  contractor  or  subcontractor  aggrieved  by  the 
withholding  of  a  sum  as  liquidated  damages  as  provided  in 
this  Act  shall  have  the  right,  within  sixty  days  thereafter,  to 
appeal  to  the  head  of  the  agency  of  the  United  States  or  of 
the  territory  for  which  the  contract  work  is  done  or  by  which 
financial  assistance  for  the  work  is  provided,  or  to  the  Com¬ 
missioners  of  the  District  of  Columbia  in  the  case  of  liqui¬ 
dated  damages  withheld  for  the  use  and  benefit  of  said  Dis¬ 
trict.  Such  agency  head  or  Commissioners,  as  the  case  may 
be,  shall  have  authority  to  review  the  administrative  deter¬ 
mination  of  liquidated  damages  and  to  issue  a  final  order 
affirming  such  determination;  or,  if  it  is  found  that  the  sum 
determined  is  incorrect  or  that  the  contractor  or  subcon¬ 
tractor  violated  the  provisions  of  this  Act  inadvertently  not¬ 
withstanding  the  exercise  of  due  care  on  his  part  and  that 
of  his  agents,  recommendations  may  be  made  to  the  Secre¬ 
tary  that  an  appropriate  adjustment  in  liquidated  damages 
he  made,  or  that  the  contractor  or  subcontractor  be  relieved 
of  liability  for  such  liquidated  damages.  The  Secretary  shall 
review  all  pertinent  facts  in  the  matter  and  may  conduct 
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such  investigations  as  lie  deems  necessary,  so  as  to  affirm  or 
reject  the  recommendation.  The  decision  of  the  Secretary 
shall  be  final.  In  all  such  cases  in  which  a  contractor  or 
subcontractor  may  be  aggrieved  by  a  final  order  for  the  with¬ 
holding  of  liquidated  damages  as  hereinbefore  provided,  such 
contractor  or  subcontractor  may,  within  sixty  days  after  such 
final  order,  file  a  claim  in  the  Court  of  Claims:  Provided, 
however,  That  final  orders  of  the  agency  head,  the  Commis¬ 
sioners  in  the  District  of  Columbia  or  the  Secretary,  as  the 
case  may  be,  shall  be  conclusive  with  respect  to  findings  of 
fact  if  such  findings  are  supported  by  substantial  evidence. 

(d)  Eeorganization  Plan  Numbered  14  of  1950  (15 
F.E.  3175;  64  Stat.  1267)  shall  he  applicable  with  respect 
to  the  provisions  of  this  Act,  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (48  Stat.  948,  54  Stat.  1236, 
63  Stat.  108;  40  U.S.C.  276c) ,  shall  be  applicable  with  re¬ 
spect  to  those  contractors  and  subcontractors  referred  to 
therein  who  are  engaged  in  the  performance  of  contracts 
subject  to  the  provisions  of  this  Act. 

Sec.  105.  The  Secretary  may  provide  such  reasonable 
limitations  and  may  make  such  rules  and  regulations  allow¬ 
ing  reasonable  variations,  tolerances,  and  exemptions  to  and 
from  any  or  all  provisions  of  this  Act  as  he  may  find  neces¬ 
sary  and  proper  in  the  public  interest  to  prevent  injustice  or 
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undue  hardship  or  to  avoid  serious  impairment  of  the  con¬ 
duct  of  Government  business. 

Sec.  106.  Any  contractor  or  subcontractor  whose  duty 
it  shall  be  to  employ,  direct,  or  control  any  laborer  or 
mechanic  employed  in  the  performance  of  any  work  contem¬ 
plated  by  any  contract  to  which  this  Act  applies,  who  shall 
intentionally  violate  any  provision  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  each  and  every  such 
offense  shall,  upon  conviction,  be  punished  by  a  fine  of  not 
to  exceed  $1,000  or  by  imprisonment  for  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  dis¬ 
cretion  of  the  court  having  jurisdiction  thereof. 

TITLE  II— MISCELLANEOUS  AND  EFFECTIVE 

DATE 

Sec.  201.  The  proviso  of  section  23  of  the  Act  of  March 
28,  1934  (48  Stat.  509,  522),  as  amended,  is  hereby 
amended  to  read  as  follows:  “ Provided ,  That  the  regular 
hours  of  labor  are  hereby  established  at  not  more  than 
eight  per  day  or  forty  per  week,  but  work  in  excess  of  such 
hours  shall  be  permitted  when  administratively  determined 
to  be  in  the  public  interest:  Provided  further,  That  overtime 
work  in  excess  of  eight  hours  per  day  or  in  excess  of  forty 
hours  per  week  shall  be  compensated  for  at  not  less  than 
time  and  one-half  the  basic  rate  of  compensation,  except 
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that  employees  subject  to  this  section  who  are  regularly 
required  to  remain  at  or  within  the  confines  of  their  post 
of  duty  in  excess  of  eight  hours  per  day  in  a  standby  or 
on-call  status  shall  he  paid  overtime  rates  only  for  hours 
of  duty,  exclusive  of  eating  and  sleeping  time,  in  excess 
of  forty  per  week.” 

Sec.  202.  (a)  Section  1499  of  title  28,  United  States 
Code,  is  hereby  amended  to  read  as  follows: 

“§  1499.  Liquidated  damages  withheld  from  contractors 
under  Contract  Work  Hours  Standards  Act 

“The  Court  of  Claims  shall  have  jurisdiction  to  render 
judgment  upon  any  claim  for  liquidated  damages  withheld 
from  a  contractor  or  subcontractor  under  section  104  of 
the  Contract  Work  Hours  Standards  Act.” 

(b)  The  Court  of  Claims  shall  continue  to  have  juris¬ 
diction  to  render  judgment  upon  any  claim  for  a  penalty 
withheld  from  a  contractor  or  subcontractor  under  section 
324  of  title  40,  United  States  Code,  in  connection  with  any 
contract  subject  to  said  section  existing  on  the  effective 
date  of  this  Act,  or  thereafter  entered  into  pursuant  to 
invitations  for  bids  that  are  outstanding  at  the  time  of  the 
enactment  of  this  Act. 

Sec.  203.  The  following  statutes  are  hereby  repealed: 
Sections  1  and  2  of  the  Act  of  August  1,  1892  (27  Stat. 
340;  40  U.S.C.  321,  322) ,  as  amended  by  the  Act  of  March 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 


11 


3,  1913  (37  Stat.  726)  ;  sections  892  and  893  of  the  Act 
of  March  3,  1901  (31  Stat.  1334;  D.C.  Code,  1961  edition, 
secs.  22-3407,  3408)  ;  the  Act  of  June  18,  1912  (37  Stat. 
137 ;  40  U.S.C.  324,  325) ,  as  amended  by  the  Act  of  June 
25,  1948  (62  Stat.  989)  ;  that  portion  of  the  Naval  Service 
Appropriation  Act,  1918  (Act  of  March  4,  1917,  39  Stat. 
1192),  which  is  codified  as  section  326  of  title  40  of  the 
United  States  Code  (1952  edition)  ;  and  section  303  of  the 
Second  Supplemental  Defense  Appropriations  Act,  1941  (54 
Stat.  884;  40  U.S.C.  325a) .  The  provisions  of  such  statutes 
shall,  notwithstanding,  continue  to  apply  with  respect  to 
contracts  existing  on  the  effective  date  of  this  Act  or  entered 
into  pursuant  to  invitations  for  bids  that  are  outstanding  at 
the  time  of  the  enactment  of  this  Act. 

Sec.  204.  This  Act  shall  take  effect  sixty  days  after 
its  enactment,  but  shall  not  affect  any  contract  then  existing 
or  any  contract  that  may  thereafter  be  entered  into  pursuant 
to  invitations  for  bids  that  are  outstanding  at  the  time  of  the 
enactment  of  this  Act. 

Passed  the  House  of  Representatives  April  16,  1962. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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HIGHLIGHTS:  Senate  committee  reported  farm  bill.  Sen.  Proxmire  commended  bill  as 

reported.  Senate  committee  reported  Baker  nomination.  House  passed  USDA  appropri¬ 
ation  bill.  Sen.  Humphrey  urged  enactment  of  Youth  Conservation  Corps  bill.  Sen. 
Humphrey  and  several  Representatives  commended  service  of  McGovern  as  food-for-peace 
director.  Rep,  Johnson  inaferted  Secretary’s  statement  on  CED  plan  for  agriculture. 
House  agreed  to  conference  report  on  Treasury-Post  Office  appropriation  bill.  Rep. 
Cooley  urged  adoption  of:  his  resolution  to  increase  period  in  which  hearings  and 

/  (HighlightsNcontinued  on  page  5) 

/  SENATE  \ 

1.  FARM  PROGRAM.  /The  Agriculture  and  Forestry  Committee  reported  with  amendment 
H.  R.  12391/the  new  farmbill  (S.  Rept.  1787)  (p.  13645).  The  ’’Daily  Digest” 
states  tha %  the  bill  as  reported  provides  as  follows:  "The  oiAl  would  (1)  con¬ 
tain  provisions  for  land-use  adjustments,  (2)  provide  amendments  to  P.  L.  480 
(Agrici/tural  Trade  Development  and  Assistance  Act)  ,  (3)  extend N^or  1  year 
sped/  feed  grain  program  (4)  provide  a  permanent  certificate  program  for  wheat, 
(5)  /nclude  amendments  on  agricultural  credit,  and  (6)  provide  a  research  pro- 
gr/i  on  industrial  uses  of  agricultural  commodities.  The  bill,  as  a^roved,  is 
yae ntical  with  the  bill  reported  by  the  committee  on  April  27,  1962,  wi^th  the 
/exception  of  the  wheat  provisions.”  \ 

/  Sen.  Proxmire  commended  the  bill  as  reported  by  the  committee  and  stat\d  that 
/  "it  would  be  a  tragic  mistake  for  the  Senate  to  reverse  the  action  of  the  Senate 
Committee  on  Agriculture  and  Forestry  by  going  back  to  the  administration  pro<^ 
vision  for  feed  grains.”  pp.  13733-6  \ 


CONGRESSIONAL 
PROCEEDING! 


-  2  - 


NOMINATION.  The  Agricul&ure  and  Forestry  Committee  reported  the  nomination  oj 
John  Baker  to  be  an  Assistant  Secretary  of  Agriculture  and  member  of  the  CCf 
Board  of  Directors,  p.  13643 


F&OD  FOR  PEACE.  Sen.  Humphrey  commended  the  service  of  George  McGovern /6s  food 
for  peace  Director  and  inserted  correspondence  between  McGovern  and  tjie  Presi¬ 
dents  upon  his  resignation  from  that  position,  pp.  13741-3 

Sen,  Humphrey  commended  the  appointment  of  Richard  W.  Reuter  as/food  for 
peace  Director  and  inserted  a  biographical  sketch  of  his  career.  / p.  13743 


4. 


YOUTH  CONSERVATION  CORPS.  Sen.  Humphrey  urged  enactment  of  legislation  for  the 
establishment  of  a  Youth  Conservation  Corps  and  inserted  a  peport  of  the  nation 
al  conventiork of  juvenile  court  judges  endorsing  the  proposal,  pp.  13744-6 


5. 


PUBLICATION,  Ag^ed  to  the  House  amendment  to  H.  R.  814X,  to  amend  the  laws 
relating  to  depository  libraries  so  as  to  provide  for /expansion  in  their  numbet 
and  to  improve  procedures  and  conditions  for  the  selection,  supply,  retention, 
and  disposal  of  Government  publications  furnished  tznese  libraries  for  public 
information.  This  bii\  will  now  be  sent  to  the  President,  p.  13683 


6. 


FLOOD  CONTROL.  Passed  as  \^ported  S.  3066,  to /direct  the  Housing  and  Home 
Finance  Administration  to  (Undertake  a  study  /t  alternative  programs  to  help 
provide  financial  assistanceNfo  victims  of /future  flood  disasters,  pp.  13699- 
13700 


7.  CONTRACTS.  Passed  without  amendment  H.  R.  10786,  to  establish  standards  for 
hours  of  work  and  overtime  pay  of  laborers  and  mechanics  employed  on  work  done 
under  contract  for,  or  with  the  financial  aid  of,  the  U.  S.,  any  territory,  or 
D.  C.  This  bill  will  now  be  sent  to  the  President,  pp.  13727-9 


8.  MARKETING.  The  Special  Fair  Tra&e  Subcomihittee  of  the  Commerce  Committee  appro\ 
ed  for  full  committee  consideration  with  ainendments  S.  J.  Res.  159,  the  propos¬ 
ed  Quality  Stabilization  Act  relative  to  thXidentification  of  goods  in  com¬ 
merce  by  distinguishing  brands,  names,  or  trademarks,  p.  D633 


9.  TRANSPORTATION.  Sen.  Carlson  inserted  several  lodal  Chamber  of  Commerce  reso* 
lutions  favoring  enactment  of  legislation  to  exempt  certain  carriers  from 
minimum  rate  regulation,  pp.  13644-5 


10.  PUBLIC  LANDS.  Agreed  to  without  amendment  S.  Res.  361 ,\authorizing  a  study  of 
the  disposition/of  revenues  from  natural  resources  from  ITederal  lands.  The 
measure  was  reported  earlier  in  the  day  by  the  Rules  and  Administration  Commit¬ 
tee  (S.  Rept/  1783).  pp.  13645,  13729-30 


11.  ELECTRIFICATION.  The  Interior  and  Insular  Affairs  Committee  reW>rted  with  amend¬ 
ment  S.  5^4,  to  authorize  construction  of  the  Crater-Long  Lakes  division  of  the 
Snetti/ham  project,  Alaska  (S.  Rept.  1786).  p.  13645 


STOCKPILING.  Received  from  the  Joint  Committee  on  Reduction  of  Nonesdential 
F/deral  Expenditures  a  report  on  Federal  stockpile  inventories  for  Apr^l  1962, 
including  CCC  commodity  inventories,  pp.  13646-54 


CONGRESSIONAL  ADJOURNMENT.  Sen.  Morse  urged  that  Congress  adjourn  by  Sept, 
and  return  after  the  Nov.  elections,  if  necessary,  to  consider  any  unfinished 
business.  Sen.  Proxmire  endorsed  Sen.  Morse's  remarks,  pp.  13661-2 


14.  BUDGET.  Sen.  Miller  inserted  an  article  by  Maurice  Stans,  "Is  the  Federal 
Budget  Obsolete?"  pp.  13664-5 
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1962 

flood  control  project,  to  the  Sid  Simpson 
'flood  control  project  was  considered, 
ordered  to  a  third  reading,  read  the 
thifcd  time,  and  passed. 

mK  MANSFIELD.  Mr.  President, 
that  lkas  far  on  the  Legislative  Calen¬ 
dar  as\he  leadership  desires  to  go. 


DUTY  ONNCERTAIN  ALUMINA  AND 
\ BAUXITE 

The  Senate \esumed  the  considera¬ 
tion  of  the  bill  OH.R.  9520)  to  continue 
for  2  years  the  suspension  of  duty  on 
certain  alumina  anaybauxite. 

Mr.  MANSFIELD.  \Mr.  President,  has 
the  Senate  now  returned  to  the  consid¬ 
eration  of  Calendar  No.\677,  House  bill 
9520,  to  continue  for  2  years  the  sus¬ 
pension  of  duty  on  certain  \lumina  and 
bauxite?  \ 

The  PRESIDING  OFFICERWr.  Pell 
in  the  chair).  That  is  correct.X 


WORK  HOURS  ACT  OF  1962 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  pending- 
business  be  temporarily  laid  aside,  and 
that  the  Senate  proceed  to  the  consid¬ 
eration  of  Calendar  No.  1681,  House  bill 
10786. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill  (H.R.  10786)  to  establish  standards 
for  hours  of  work  and  overtime  pay  of 
laborers  and  mechanics  employed  on 
work  done  under  contract  for,  or  with 
the  financial  aid  of,  the  United  States, 
for  any  territory,  or  for  the  District  of 
Columbia,  which  was  ordered  to  a  third 
reading,  was  read  the  third,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
hope  the  Senate  will  be  able  to  pass  in 
so  expeditious  a  manner  other  important 
bills.  However,  I  move  that  the  vote  by 
which  Calendar  No.  1681,  House  bill 
10786  was  passed,  be  reconsidered. 

Mr.  MORSE.  Mr.  President,  I  move 
to  lay  on  the  table  the  motion  to  re¬ 
consider. 

Mr.  MANSFIELD.  Mr.  President,  I 
point  out  that  the  passage  of  the  bill 
at  this  point  was  an  inadvertence;  and 
I  believe  it  only  courteous  to  Senators 
who  were  not  aware  of  the  action  taken 
that  the  motion  to  reconsider  be  agreed 
to. 

Mr.  MORSE.  I  am  sorry  I  did  not 
understand  that  situation.  I  withdraw 
my  motion. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  moved  that  the  vote  by  which  the 
bill  was  passed  be  reconsidered. 

The  motion  was  agreed  to. 

Mr.  McNAMARA.  Mr.  President,  H.R. 
10786  is  one  of  the  most  justifiable  bills 
that  has  come  before  the  Senate  Labor 
Subcommittee  since  I  have  been  its 
chairman.  It  has  three  major  purposes. 

First,  it  codifies  a  series  of  laws  that 
were  passed  between  1892  and  1940. 

These  laws  have  sought  to  establish  an 
8-hour  day  for  work  done  under  contract 
directly  for  the  U.S.  Government  or  un¬ 
der  contracts  to  which  the  U.S.  Govern¬ 
ment  is  a  partner. 


Second,  it  requires  that,  in  addition  to 
an  8-hour  day  on  such  contracts,  em¬ 
ployers  must  also  limit  their  workers  to 
a  40-hour  week,  after  which  overtime 
must  be  paid. 

The  hearings  held  by  the  Senate  Labor 
Subcommittee  revealed  all  too  many  in¬ 
stances  in  which  contractors  would  ob¬ 
serve  an  8-hour  day  for  their  employees, 
but  kept  those  workers  on  the  job  7  days 
a  week. 

The  40 -hour  week  standard  is  of  such 
obvious  merit  that  we  have  incorporated 
it  into  virtually  all  interstate  commerce 
activities.  I  find  it  inconceivable  that 
it  is  not  now  the  standard  for  work  done 
under  Government  auspices. 

Third,  the  bill  brings  under  the  cov¬ 
erage  of  Federal  work  standards  legisla¬ 
tion  a  large  number  of  activities  which 
have  been  heretofore  exempt.  These 
newly  covered  activities  are  those  which 
are  financed  by  Federal  loans  and  grants. 
Without  the  participation  of  the  Fed¬ 
eral  Government  in  these  programs, 


Mr.  McNAMARA.  Mr.  President,  dur¬ 
ing  our  consideration  of  this  bill  some 
questions  were  asked  as  to  the  application 
of  the  bill  to  Federal  highway  construc¬ 
tion  assistance. 

I  want  to  emphasize  that  only  one 
phase  of  Federal  highway  activity  is 
covered  by  H.R.  10786,  and  that  is  the 
program  best  known  as  the  Federal  in¬ 
terstate  program. 

There  is  no  coverage  of  the  so-called 
ABC  program  or  other  secondary  as¬ 
sistance  activities. 

The  support  for  this  bill,  as  can  be 
seen  in  the  hearings  conducted  by  both 
Houses  of  Congress,  can  only  be  de¬ 
scribed  as  overwhelming.  The  major 
employer  and  employee  organizations  in 
the  construction  industry  supported  the 
measure.  It  was  part  of  the  legislative 
program  of  former  President  Eisenhow¬ 
er,  just  as  it  is  part  of  the  legislative 
program  of  President  Kennedy. 

Perhaps  the  greatest  evidence  of  the 
bill’s  merit  is  found  in  the  fact  that  it 
is  one  of  the  rare  pieces  of  legislation 
that  passed  the  House  of  Representatives 
under  a  suspension  of  rules. 

H.R.  10786  is  a  counterpart  to  S.  1394, 
a  bill  introduced  by  the  assistant  major¬ 
ity  leader  and  the  assistant  minority 
leader.  Senators  Humphrey  and  Kuchel. 
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many  of  them  would  not  be  in  existence 
today.  It  is  Federal  leadership  and 
financing  which  give  each  of  them  their 
major  thrust.  There  is  absolutely  no 
reason  why  they  should  not  be  subject 
to  the  same  8-hour-day  and  40-hour- 
week  provisions  that  mark  other  types 
of  Federal  Government  activity. 

At  this  point  I  want  to  make  it  clear 
that  those  programs  of  the  Federal  Gov¬ 
ernment  which  involve  only  loan  guaran¬ 
ties  or  insurance  are  not  covered  by  H.R. 
10786. 

Thus,  such  loan  guaranty  programs  as 
FHA  housing  and  GI  housing  are  not 
covered. 

At  this  point  I  ask  unanimous  con¬ 
sent  to  insert  in  the  Record  a  table 
showing  the  Federal  programs  which 
would  be  brought  under  the  coverage  of 
work  hours  legislation. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


It  is  my  hope  that  we  can  quickly  enact 
this  measure  and  send  it  to  the  Presi¬ 
dent  for  his  signature. 

Mr.  HILL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McNAMARA.  I  yield. 

Mr.  HILL.  Some  of  my  constituents 
have  asked  me  whether  or  not  H.R.  10786 
would,  in  any  way,  change  the  present 
policies  of  the  Department  of  Agricul¬ 
ture  as  they  relate  to  the  contracts 
which  they  make  in  several  of  their 
major  programs. 

I  should  like  to  ask  the  Senator 
whether  the  present  arrangements  made 
by  the  Commodity  Credit  Corporation 
for  the  storage  of  commodities  would 
be  affected. 

Mr.  McNAMARA.  The  policies  which 
guide  the  Commodity  Credit  Corporation 
in  the  writing  of  contracts  for  the  stor¬ 
age  of  agricultural  commodities  will  not 
be  changed  by  H.R.  10786. 

I  call  the  Senator’s  attention  to  pages 
4  through  6  of  Senate  Report  No.  1722. 
On  those  pages  are  contained  two  let¬ 
ters  which  fully  explain  this  problem  and 
the  proposed  actions  which  will  solve  the 
problem.  One  is  a  letter  from  Secretary 
of  Agriculture  Freeman,  which  states 
that  they  have  regarded  such  contracts 
as  being  outside  of  present  work  stand- 


Federally  assisted  construction  programs  with  wage  standards 


Program 

Davis- 

Bacon 

8-hour 

provi¬ 

sion 

40 -hour 
provi¬ 
sion 

8-  and  40- 
hour  pro¬ 
vision 

Type  of  financing 

Hospital  survey  and  construction . 

X 

Grants  li  to  'ii  of  cost. 

Grants  to  50  percent  of  cost. 

Formula  grants. 

Loans  and  grants. 

50-percent  grants. 

Loans  to  65  percent  of  cost  of  project 
grants  necessary  to  complete  project. 

Commission  authorized  to  negotiate 
for  available  financing. 

50-  to  90-percent  grants. 

30-percent  grants. 

Loans  of  100  percent  of  cost,  grant  up  to 
$4  cost. 

Loans  of  100  percent  of  cost. 

Loans  of  98-percent  of  cost. 

Loans  of  not  more  than  90-percent  of 
cost. 

Federal  airport _ _ _ 

X 

School  (impacted  areas) _ 

X 

Defense  Housing  and  Community 
Facilities  and  Services  Act,  1961. 
Federal  Defense  Act  of  1960 . . 

X 

X 

Area  Redevelopment  Act  of  1961 . 

X 

Delaware  River  Basin  compact _ 

X 

Federal-aid  highway,  Interstate  Sys¬ 
tem  only. 

Water  Pollution  Control  Act  _ 

X 

X 

Housing  Act  of  1949,  slum  clearance 
and  urban  renewal. 

Housing  Act  of  1950,  college  housing.. 

X 

X 

Housing  Act  of  1959,  for  elderly.  ..  .. 

X 

U.S.  Housing  Act  of  1937,  low-rent 
public  housing. 

X 
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ards  legislation,  and  they  will  continue 
to  do  so  if  H.R.  10786  is  enacted.  They 
will,  however,  ask  the  Secretary  of  La¬ 
bor  for  an  exemption  under  section  105 
of  H.R.  10786. 

The  letter  from  Secretary  of  Labor 
Goldberg  states  the  Department  of  La¬ 
bor’s  agreement  with  Secretary  Free¬ 
man’s  position,  and  states  that  the 
Department  will  grant  an  exemption  as 
requested  by  the  Department  of  Agricul¬ 
ture.  I  should  like  to  add  this.  The 
means  by  which  these  commodities  are 
stored  justifies  such  an  exemption. 

At  the  outset  of  any  commodities  stor¬ 
age  agreement,  title  to  the  commodity 
rests  with  the  grower.  It  is  the  grower 
who  makes  the  original  contract  with  the 
warehouse.  It  is  not  until  the  farmer 
places  his  crop  under  a  loan  agreement 
with  the  Department  of  Agriculture  and 
elects  to  keep  his  loan  and  turn  over  title 
to  the  Department  that  the  Department 
becomes  the  owner  of  the  commodity. 
Prior  to  that  time,  the  only  participation 
which  the  Department  has  had  in  the 
storage  process  has  been  to  certify  the 
warehouse. 

For  that  reason,  the  Committee  on 
Labor  and  Public  Welfare  clearly  in¬ 
tends  that  H.R.  10786  shall  not  affect 
the  present  storage  arrangements  of  the 
Department  of  Agriculture. 

Mr.  HILL.  As  the  Senator  knows,  the 
Department  of  Agriculture  carries  on  a 
large  number  of  other  activities  which 
involve  the  writing  of  contracts.  These 
involve  research,  loans,  and  grants  to 
some  types  of  farm  construction,  and  a 
wide  variety  of  other  programs.  I  ask 
the  Senator  if  he  would  make  clear  the 
relationship  between  these  programs  and 
H.R.  10786. 

Mr.  McNAMARA.  I  would  first  call 
the  Senator’s  attention  to  the  last  two 
paragraphs  on  page  6  of  the  committee 
report. 

I  know  of  no  programs  conducted  by 
the  Department  of  Agriculture  which 
contain  wage  standards.  As  a  conse¬ 
quence,  there  would  be  no  way  in  which 
they  would  be  covered  by  H.R.  10786. 

I  might  add  that  the  Secretary  of 
Labor  agrees  with  this  conclusion,  as  he 
has  pointed  out  in  the  third  paragraph 
of  his  letter. 

Mr.  HILL.  I  should  like  to  further 
inquire  of  the  Senator  what  the  new 
language  in  section  103(b)  means  as  it 
relates  to  purchases,  on  the  open  mar¬ 
ket,  by  the  Department  of  Agriculture. 

Mr.  McNAMARA.  I  call  the  Senator’s 
attention  to  the  first  paragraph  on  page 
7  of  the  Senate  report. 

There  is  no  intent  that  the  purchase 
programs  of  the  Department  of  Agricul¬ 
ture,  as  they  are  enumerated  on  page  7, 
be  changed  by  the  enactment  of  H.R. 
10786.  So  long  as  the  Department  of 
Agriculture  determines  that  these  prod¬ 
ucts  are  ordinarily  available  on  the  open 
market,  they  will  not  be  affected  by  H.R. 
10786,  even  though  they  must  conform 
to  general  standards  or  characteristics. 

Mr.  HILL.  The  Senator  is  well  aware 
that  H.R.  10786  authorizes  the  Comp¬ 
troller  General  to  make  direct  payments 
to  wage  claimants. 

The  Tennessee  Valley  Authority,  a 
Federal  corporation,  is  responsible  for 


the  disbursement  of  its  own  funds.  It 
does  not  rely  upon  the  Comptroller  Gen¬ 
eral  for  its  fiscal  authority.  Am  I  cor¬ 
rect  in  my  assumption  that  H.R.  10786 
would  not  affect  this  procedure  and  that 
TV  A  would  continue  its  present  disburse¬ 
ment  procedures? 

Mr.  McNAMARA.  The  Senator  is 
quite  correct.  H.R.  10786  would  not 
change  that  procedure  and  the  TVA 
would  continue  to  reimburse  claimants 
under  the  wage  standards  law  without 
recourse  to  the  Comptroller  General. 

Mr.  HILL.  I  have  another  question 
relating  to  H.R.  10786  and  its  application 
to  the  court  in  which  claims  will  be 
brought  involving  TVA.  H.R.  10786 
vests  jurisdiction  in  the  Court  of  Claims. 
However,  the  TVA  is  specifically  ex¬ 
cluded  from  the  jurisdiction  of  the  Court 
of  Claims  under  28  U.S.C.  1491.  Claims 
may  be  brought  against  the  TVA  only  in 
the  Federal  district  court.  I  ask  the 
Senator  whether  enactment  of  H.R. 
10786  would  continue  TVA’s  exemption 
from  Court  of  Claims  jurisdiction. 

.Mr.  McNAMARA.  The  Senator  again 
is  quite  correct.  This  bill  would  in  no 
way  affect  the  jurisdictional  exemption 
accorded  TVA.  Suits  under  this  act  in¬ 
volving  the  TVA  will  not  be  brought  in 
the  Court  of  Claims  but  rather  in  the 
appropriate  Federal  district  court. 

Mr.  TOWER  rose. 

Mr.  McNAMARA.  Mr.  President,  I 
am  happy  to  yield  now  to  a  distinguished 
member  of  the  subcommittee,  the  Sen¬ 
ator  from  Texas  [Mr.  Tower], 

Mr.  TOWER.  Mr.  President,  H.R. 
10786  is  one  more  piece  of  proposed  leg¬ 
islation  which  would  further  intrude  the 
Federal  Government  in  the  field  of  labor- 
management  relations,  to  the  extent  that 
an  important  issue  in  the  field  of  col¬ 
lective  bargaining  would  be  removed 
from  the  area  of  collective  bargaining. 
I  believe  the  bill  to  be  unnecessary,  Mr. 
President.  It  is  my  hope  that  it  will  be 
defeated. 

I  ask  unanimous  consent  that  the 
minority  views,  as  contained  in  the  com¬ 
mittee  report,  subscribed  to  by  the  junior 
Senator  from  Arizona  [Mr.  Goldwater] 
and  myself,  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  minority 
views  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Minority  Views  op  Senators  Barry  Cold- 
water  and  John  G.  Tower 

Since  1935  it  has  been  the  continuous  pol¬ 
icy  of  the  Federal  Government  to  encourage 
free  collective  bargaining  where  the  major¬ 
ity  of  employees  voluntarily  express  their 
preference  for  this  means  of  establishing 
the  terms  and  conditions  of  their  employ¬ 
ment.  During  the  severe  economic  emer¬ 
gency  which  prevailed  prior  to  World  War  II 
in  the  1930’s,  a  number  of  laws  were  enacted 
establishing  certain  specified  minimum  terms 
and  conditions  of  employment,  particularly 
minimum  wage  rates  and  overtime  restric¬ 
tions.  The  most  important  of  these  were 
the  Davis-Bacon  Act,  the  Walsh-Healey  Act, 
and  the  Fair  Labor  Standards  Act. 

These  statutes,  imposing  certain  specified 
terms  and  conditions  of  employment  by  gov¬ 
ernmental  fiat,  effectively  removed  these  is¬ 
sues  from  the  area  of  collective  bargaining 
and  thereby  ran  counter  to  the  national 
policy  of  encouraging  such  bargaining.  The 
Justification  for  this  deviation  from  national 


policy  was  alleged  to  be  the  severe  economic 
depression  and  the  smallness  and  weakness 
of  the  labor  union  movement,  as  well  as  the 
complete  helplessness  of  the  vast  unorgan¬ 
ized  majority  of  wage  workers  and  unem¬ 
ployed  to  improve  wages  and  working  con¬ 
ditions  by  their  own  efforts. 

Despite  their  origin  as  emergency  meas¬ 
ures,  and  their  inconsistency  with  national 
policy,  the  coverage  of  these  laws  has  con¬ 
tinuously  down  through  the  years,  been 
broadened  far  beyond  their  original  scope 
by  new  legislative  enactments.  Moreover, 
their  emergency  character  has  been  disre¬ 
garded  by  treating  them  as  permanent  legis¬ 
lation  and  some  of  the  purposes  for  which 
they  were  first  adopted  have  been  trans¬ 
formed  into  their  exact  opposites.  Thus,  the 
provisions  of  the  Fair  Labor  Standards  Act 
requiring  premium  pay  for  overtime  work 
were  intended,  when  the  law  was  enacted  in 
1938,  to  diminish  the  prevailing  widespread 
unemployment  by  spreading  the  available 
work  through  penalizing,  thereby  discour¬ 
aging,  overtime  employment.  Today,  pre¬ 
mium  wage  payments  for  overtime  work  are 
regarded  as  a  natural  right  and  such  work, 
instead  of  being  discouraged  is  eagerly 
sought  after  because  of  the  increased  wage 
income  it  produces.  As  a  matter  of  fact, 
workers,  in  some  instances  have  gone  on 
strike  to  compel  their  employers  to  provide 
overtime  work  or  to  refrain  from  discon¬ 
tinuing  it. 

The  committee  bill  constitutes  a  further 
step  in  this  development.  It  eliminates  an 
additional  item  which  has  hitherto  been  a 
subject  of  free,  collective  bargaining.  It  ig¬ 
nores  the  special  circumstances  which  ex¬ 
ist  in  some  areas  and  which  have  been  suc¬ 
cessfully  accommodated  through  voluntary 
agreement  between  labor  and  management. 
If  enacted,  the  committee  bill  would  impose 
a  further  mechanical  and  rigid  uniformity 
inadequate  to  deal  with  the  diverse  condi¬ 
tions  which  exist  in  various  sections  of  the 
country.  Examples  are  to  be  found  in  tes¬ 
timony  submitted  to  the  committee. 

Labor  unions  are  no  longer  the  small, 
weak  organizations  of  the  depression  and 
predepression  eras.  They  have  grown  enor¬ 
mously  both  in  size  and  strength  and  are 
fully  capable  of  protecting  the  standards 
and  working  conditions  of  employees.  It  is 
our  view  that  instead  of  narrowing  the  area 
of  collective  bargaining  as  the  committee 
seeks  to  do  by  this  bill,  it  would  be  more 
appropriate  to  the  radically  different  condi¬ 
tions  which  prevail  today  for  the  committee 
to  approve  legislation  restoring  to  the  proc¬ 
esses  of  free  collective  bargaining,  many  of 
the  issues  removed  from  these  processes  dur¬ 
ing  the  years  of  depression. 

Procedurally,  the  committee  bill  will  result 
in  costly  confusion.  The  1961  amendments 
to  the  Fair  Labor  Standards  Act  subjected 
much  of  the  construction  Industry  to  the 
40-hour  week  overtime  provisions  of  that 
law.  The  committee  bill  does  the  same. 
Hence,  many  contractors  may  well  find  them¬ 
selves  governed  by  several  different  legis¬ 
lative  standards  and  enforcement  procedures 
applicable  to  the  same  conduct. 

Similarly,  the  committee  bill  results  in  a 
double  standard  of  enforcement  of  the  8- 
hour  overtime  pay  requirement  as  well,  by 
imposing  an  enforcement  procedure  differ¬ 
ent  from  that  presently  applicable  to  the 
prevailing  straight-time  wage  requirements. 
Hence,  contractors  will  face  one  type  of  en¬ 
forcement  procedure  on  straight-time  re¬ 
quirements,  quite  a  different  type  on  over¬ 
time  after  8  hours,  and  still  quite  a  different 
type  of  enforcement  procedure  on  overtime 
after  40  hours.  If  the  Congress  really  in¬ 
tended  to  simplify  and  clarify  Federal  wage 
and  overtime  standards,  the  committee  bill 
is  a  signal  failure. 

The  bill  falls  to  provide  any  reasonably 
ascertainable  standard  of  conduct  but  nev¬ 
ertheless  Imposes  criminal  and  severe  civil 
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penalties  for  violations.  A  glaring  example 
is  the  failure  to  define  the  “basic  rate”  which 
is  the  key  term  in  the  proposed  measure. 

In  conclusion,  we  wish  to  call  attention  to 
the  inconsistency  involved  in  the  support 
of  this  bill^by  an  administration  which 
professes  to  be  seriously  concerned  to  hold 
the  line  on  both  costs  and  prices.  A  rise 
in  the  former  almost  inevitably  causes  the 
latter  to  move  up  as  well.  The  committee 
bill  will  inevitably  increase  costs  in  the 
building  construction  industry,  particularly 
among  the  smaller  enterprises  which  are  not 
subject  to  the  requirements  of  the  Fair  La¬ 
bor  Standards  Act.  These  increases  will  be 
passed  on  to  the  public — both  as  consumers 
and  taxpayers — and  thus  provide  additional 
fuel  to  stoke  the  fires  of  inflation.  For  these 
reasons  we  are  opposed  to  the  enactment  of 
the  committee  bill. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  that  the  “Work  Hours  Act  of 
1962”  will  soon  be  enacted  into  law.  I 
was  proud  to  be  the  sponsor,  along  with 
Senator  Kuchel,  of  California,  of  the 
companion  Senate  measure,  S.  1394. 

This  legislation  is  a  long-needed  re¬ 
vision  and  unification  of  the  various  8- 
hour  day  laws,  some  of  which  go  back 
as  far  as  1892  and  have  not  been  revised 
or  unified  since  1940. 

This  bill  provides  for  a  single  general 
hours  act  establishing  standards  for 
hours  of  work  and  overtime  pay  for 
laborers  and  mechanics  employed  un¬ 
der  U.S.  Government  contracts  or  under 
federally  assisted  programs. 

The  major  provision  of  the  pending 
bill  would  be  to  plug  a  glaring  loophole 
in  the  present  8-hour  laws  which  re¬ 
quire  the  payment  of  time  and  a  half  to 
laborers  and  mechanics  employed  by 
contractors  on  Federal  Government  con¬ 
struction  projects  for  all  hours  worked 
in  excess  of  8  hours  a  day.  Most  con¬ 
tractors  who  perform  Government  con¬ 
tract  work  have  adopted  the  40 -hour 
workweek  standard  similar  to  that 
established  by  the  Congress  for  Federal 
employment.  There  are,  however,  some 
contractors  performing  Federal  work 
who  require  their  employees  to  work  8 
hours  a  day,  7  days  a  week,  and  under 
present  law  are  not  required  to  pay 
them  any  overtime  compensation.  In 
other  words,  employees  on  such  proj¬ 
ects  can  be  working  up  to  56  hours  a 
week  with  no  overtime  compensation. 

The  bill  we  are  considering  closes 
this  loophole  by  requiring  the  payment 
of  overtime  at  the  minimum  rate  of  time 
and  a  half  for  all  hours  worked  over  40 
hours  a  week. 

Another  important  feature  of  the  bill 
is  to  make  the  present  8-hour  laws’ 
standards  applicable  to  those  federally 
financed  and  assisted  contracts  with  re¬ 
spect  to  which  Federal  legislation  pro¬ 
vides  for  the  payment  of  prevailing  or 
minimum  wages.  The  present  8-hour 
laws  only  cover  work  contracted  on  di¬ 
rectly  by  the  Government.  Today, 
however,  many  non-Federal  agencies 
now  do  the  actual  contracting  for  work 
which  is  financed  in  whole  or  in  part  by 
the  Federal  Government. 

Mr.  President,  the  provisions  in  this 
bill  are  most  moderate  and  sensible. 
What  they  do  is  simply  bring  the  8 -hour 
work  laws  up  to  date.  As  a  sponsor  of 
this  measure  it  is  indeed  heartening  to 
see  this  bill  passed  today. 
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Mr.  President,  the  Senator  from  Colo¬ 
rado  [Mr.  Carroll]  regrets  that  he  was 
unable  to  be  present  on  the  Senate  floor 
today  for  the  consideration  of  H.R.  10786, 
the  Work  Hours  Standard  Act.  He  had 
prepared  a  statement  on  this  bill  which 
he  had  intended  to  present  at  the  time 
this  bill  was  considered  by  the  Senate.  I 
ask  unanimous  consent,  Mr.  President, 
that  Senator  Carroll’s  statement  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Carroll 

A  STEP  FORWARD  FOR  THE  WORKINGMAN 

H  R.  10786  is  a  bill  which  I  am  plased  to 
support.  Its  passage  into  law  will  mark  an 
important  step  forward  in  the  continuing 
efforts  to  insure  that  U.S.  Government 
moneys  will  not  be  used  to  perpetuate  sub¬ 
standard  wages  or  working  conditions. 

This  measure  has  received  wide  bipartisan 
support  and  rightly  so.  It  was  recom¬ 
mended  to  the  Congress  by  Presidents  Eisen¬ 
hower  and  Kennedy  and  was  strongly  en¬ 
dorsed  by  Secretaries  of  Labor  Mitchell  and 
Goldberg.  This  bill  has  received  the  full  and 
careful  attention  of  both  the  House  Educa¬ 
tion  and  Labor  Committee  and  the  Senate 
Labor  and  Public  Welfare  Committee.  Ex¬ 
tensive  hearings  have  been  held.  It  was 
passed  by  the  House  April  16,  1962,  and  I  am 
hopeful  that  Senators  will  pass  it  today  with¬ 
out  amendment  so  that  it  will  shortly  be 
signed  into  law. 

Colorado  has  many  Federal  installations 
within  its  borders.  The  Federal  Government 
plays  a  major  role  in  the  economy  of  my 
State. 

The  nerve  center  of  the  North  American 
Air  Defense  Command  is  located  at  Ent  Air 
Force  Base.  Camp  Carson  and  the  Air  Force 
Academy  are  located  in  Colorado  Springs. 
There  are  missile  bases  in  my  State,  and  there 
are  missile  factories.  The  Atomic  Energy 
Commission  has  extensive  operations.  Fed¬ 
eral  programs  of  aid  for  housing,  schools, 
hospitals,  and  public  works  are  important  to 
the  community  life  of  Colorado.  Huge  irri¬ 
gation  and  reclamation  works  are  a  vital  part 
of  our  economy. 

It  is  clear  that  the  Federal  Government 
does  much  of  benefit  in  and  for  Colorado.  It 
is  equally  clear,  I  believe,  that  Federal  em¬ 
ployment  work  standards  must  not  be 
allowed  to  depress  or  cause  detrimental  effect 
to  the  standards  prevailing  in  the  State. 

For  many  years  law  has  required  an  8-hour 
day  for  work  done  under  Government  con¬ 
tract.  There  has  been  no  corresponding  re¬ 
quirement  concerning  workweek  limitations. 
This  lack  will  be  met  by  H.R.  10786  which  we 
are  considering  today. 

This  bill  provides  a  straight-time  work¬ 
week  of  40  hours  for  all  laborers  and  me¬ 
chanics  employed  in  work  done  under  con¬ 
tract  for,  or  with,  the  financial  aid  of  the 
Federal  Government. 

If  overtime  is  required,  this  bill  provides 
that  not  less  than  time  and  a  half  shall  be 
paid. 

This  bill  also  codifies  within  a  single 
statute  the  many  confusing,  sometimes  over¬ 
lapping  Federal  laws  which  now  exist  in  this 
area.  Its  provisions  are  simple  and  clear. 
They  apply  in  the  same  way  to  all  contrac¬ 
tors  and  subcontractors  who  come  within  the 
coverage  of  this  bill. 

I  believe  that  anyone  who  gives  this  bill 
his  careful  thought  and  attention  will,  in 
simple  justice,  support  its  provisions.  I  urge 
prompt  passage  of  H.R.  10786. 

Mr.  McNAMARA.  Mr.  President,  I 
ask  that  the  bill  be  read  the  third  time 
and  passed. 


The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the  ques-  , 
tion  is  on  the  third  reading  and  passage 
of  the  bill. 

The  bill  (H.R.  10786)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McNAMARA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STUDJf  OF  EQUITY  INVOLVED  IN 

ROYALTY  ON  MINERAL  PRODUC¬ 
TION  ON  FEDERALLY  OWNED 

/Lands 

'  Mr.  MANSFIELD.  Mr.  President, 
with  the  consent  of  the  Senator  from 
Delaware  [Mr.  Williams],  who  is  wait¬ 
ing  patiently,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  immediate 
consideration  of  Senate  Resolution  361, 
reported  by  the  Committee  on  Rules 
and  Administration  today. 

The  PRESIDING  OFFICER.  The  res¬ 
olution  will  be  read  for  the  information 
of  the  Senate. 

The  legislative  clerk  read  the  resolu¬ 
tion,  as  follows : 

Resolved,  That  the  Committee  on  Interior 
and  Insular  Affairs,  or  any  duly  authorized 
subcommittee  thereof,  is  authorized  under 
sections  134(a)  and  136  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended,  and 
in  accordance  with  its  jurisdiction  specified 
in  rule  XXV  of  the  Standing  Rules  of  the 
Senate  to  make  a  full  and  complete  investi¬ 
gation  and  study  (including  the  holding  of 
public  hearings  in  appropriate  parts  of  the 
Nation)  of  (1)  past  and  expected  future 
revenues  from  the  public  lands,  including 
natural  resources,  and  the  use  of  such  rev¬ 
enues,  and  (2)  the  use  of  money  in  the 
Reclamation  Fund  and  plans  for  such  use  in 
the  future  and  the  amounts  of  money  which 
will  be  needed  to  carry  out  such  plans,  for 
the  purpose  of  determining  what  changes,  if 
any,  should  be  made  in  the  use  of  such 
revenues,  including  changes  in  the  portions 
of  such  revenues  which  are  paid  to  State  or 
Hocal  governments. 

'^ec.  2.  For  the  purposes  of  this  resolu¬ 
tion  the  committee  is  authorized  through 
January  31,  1963,  (1)  to  make  such  expendi- 
turesNs  it  deems  advisable;  (2)  to  employ 
upon  avtemporary  basis  technical,  clerical, 
and  other  assistants  and  consultants;  and 
(3)  with  Nae  prior  consent  of  the  heads  of 
the  departirents  or  agencies  concerned,  and 
the  Committee  on  Rules  and  Administration, 
to  utilize  theVeimbursable  services,  infor¬ 
mation,  faciltiesSand  personnel  of  any  of  the 
departments  or  aNncies  of  the  Government. 

Sec.  3.  The  committee  shall  report  its  find¬ 
ing,  together  with  its  recommendations  for 
legislation  as  it  deemsNadvisable,  to  the  Sen¬ 
ate  at  the  earliest  practicable  date. 

Sec.  4.  The  expenses  M  the  committee 
under  this  resolution,  front  the  date  of  its 
agreement  through  January^  1,  1963,  shall 
not  exceed  $10,000  and  shall've  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
committee.  \ 

The  PRESIDING  OFFICER.  Brthere 
objection  to  the  request  of  the  Senator 
from  Montana?  \ 


J3730 


CONGRESSIONAL  RECORD  —  SENATE 


July  25 


ere  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

PRESIDING  OFFICER.  The  res- 
olutiofkis  open  to  amendment.  If  there 
be  no  amendment  to  be  proposed,  the 
question  rs  on  agreeing  to  the  resolution. 

The  resorption  (S.  Res.  361)  was  agreed 
to.  ^ 

DUTY  ON  CERTAIN  ALUMINA  AND 
BAUXITE 

The  Senate  resumhd  the  consideration 
of  the  bill  (H.R.  952CW  to  continue  for 
2  years  the  suspension  o^duty  on  certain 
alumina  and  bauxite. 

Mr.  MANSFIELD.  MK  President, 
what  is  the  unfinished  business? 

The  PRESIDING  OFFICER^  The  un-' 
finished  business  is  H.R.  952o\relating 
to  the  temporary  suspension  of  ayty  on 
certain  alumina  and  bauxite. 

Mr.  MANSFIELD.  Mr.  President>ttie 
bill  would  provide  for  the  temporal 
free  importation  of  alumina  and  bauxite?! 

The  production  of  aluminum  involves 
two  main  operations — the  production  of 
alumina  from  the  crude  ore,  called  baux¬ 
ite,  and  the  production  of  aluminum 
from  the  alumina. 

There  is  a  great  and  growing  need  in 
the  United  States  for  alumina  and  baux¬ 


ite  to  sustain  our  expanding  aluminum 
industry.  Our  domestic  output  is  far 
short  of  our  needs  in  this  raw  material. 
If  we  restrict  the  importation  of  the  ore 
we  promote  the  importation  of  finished 
products  and  reduce  our  employment 
and  production  here. 

The  committee,  however,  has  granted 
this  free  entry  privilege  for  only  2  years 
at  a  time  so  that  a  close  watch  could  be 
kept  on  developments.  Free  entry  was 
accorded  this  raw  material  for  the  first 
time  in  1956,  and,  by  successive  actions, 
it  has  been  entering  free  since  that  time. 

Without  passage  of  this  bill  the  price 
of  aluminum  would  probably  increase 
and  the  shipment  of  aluminum  to  the 
United  States  would  likely  be  more  in 
the  form  of  finished  products. 

The  Government  departments  favor 
the  continuation  of  the  free  entry  priv¬ 
ilege  and  no  industry  objections  have 
been  made  known  to  the  committee.  I 
move  the  adoption  of  the  bill. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
^President,  when  the  exemption  was  first 
ithorized  I  supported  it  as  a  member 
ofityhe  committee  and  as  a  Member  of, 
theSBenate.  The  need  for  the  suspension 
of  duty  has  long  since  passed.. 

Today  the  U.S.  Government  oWns 
about  $«10  million  worth  of  alun>mum, 


for  which  it  has  little  use.  This  alumi, 
num  is  in  the  stockpile.  At  the  mome 
another  Senate  committee  is  consic 
ing  a  bill  to  determine  how  we  caja  get 
rid  of  the  excess  stockpile.  The  pending 
proposal  is  in  direct  contradiction  to  the 
other  proposed  action. 

The  Senator  from  Montana/has  stated 
that  the  price  of  aluminum/would  prob¬ 
ably  increase  if  the  bill  avere  defeated. 

There  is  approximately  $400  million 
worth  of  aluminum  in Jne  stockpile.  We 
do  not  need  this  nfuch.  I  think  we 
ought  to  be  selling  srome  of  it.  We  could 
maintain  the  marKet  better  in  that  way. 

The  present  proposal  is  in  direct  con¬ 
tradiction  to  What  is  sought  to  be  done 
at  this  time/in  regard  to  the  stockpile. 

I  ask  unanimous  consent  to  have 
•printed  ill  the  Record,  two  tables  which 
show  the  manner  in  which  imports  have 
increased  rapidly  in  the  past  2  or  3  years. 
I  in/ite  particular  attention  to  the  fact 
that  in  the  first  11  months  of  calendar 
rear  1961,  the  imports  were  more  than 
'double  those  for  the  full  calendar  year 
1960. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Table  3. — Alumina  ( aluminum  oxide)  dutyfree  when  imported for  use  in  producing  aluminum: 1  U.S.  imports  for  consumption,  by  countries, 

1957-60,  ami  January- No  verifier  1961 


Country 


Japan.. 

Jamaica. 

Western  Africa,  n.e.c. 
West  Germany. 
Austria. 

Canada  3. 

France- 

Total. 


Japan. 

Jamaica. 

Western  Africa,  n.e.c. 
West  Germany. 
Austria. 


1957 


195S 


1959  2 


1960  3 


J  anuai\ 
Novembb 
1961 2 


Quantity  (thousand  pounds) 


699 


73, 572 


30,880 


104, 452 


252,  408 


2,219 

50 


254, 677 


172,  219 


3,  380 


175,  59 


359, 608 


Foreign  value 


$2,  457, 863 


$1,  540 
3,  491 


$8, 394, 171 


f5,  497, 844 


168, 988 


$6, 113,  807 
3,  897, 645 
762, 000 


Country 


CanaXa  3- 
France' 

TotH 


Japan . . 

Jamaica . . 

Western  Africa,  n.e.c. 
West  Germany. 

Austria _ 

Canada  3 _ 

France _ 


1  Duty  suspended  during  2-year  period  beginninj/July  17,  1956  (Public  Law  725, 
84th  Cong.);  further  suspended  through  July  15,  TM0  (Public  Law  415,  85th  Cong.); 
further  suspended  through  July  15,  1962  (PublicXaw  441,  86th  Cong.). 


Average. 


3  Preliminary. 

3  Includes  Newfoundland  and  Labrado 


1957 


1958 


1959  1 


1960  8 


January- 

November 

19613 


Foreign  value 


$23,488 

2,395 

$1,047,800 

30, 914 

3,  505,  663 

$8,  507,  640 

$5,  666,  832 

$10, 773, 452 

Unit  value  (cents  per  pound) 

3.3 

3.3 

3.2 

3.0 

3.0 

2.9 

154.0 

5.0 

4.5 

48.0 

5.0 

5.3 

5.0 

3.4 

\  6.2 

3.3 

3.3 

3.2 

3.0 

Source:  Compiled  from  official  statistics  V  the  U.S.  Department  of  Commerce. 


Table  4. — Alumina  and  alumina, 


hydroxide  or  refined  bauxite:  1  U.S.  imports  for  consumption,  by  plJncipal  sources,  1957-61,  and 
J  anuary-  Nov  ember  1961 


Country 

195? 

1958 

1959  3 

1960  2 

January- 
November 
1961 2 

Country 

1957 

1958 

Ity>2 

I9603 

January- 

November 

1961» 

Japan  3 . /... 

'  Quantity  (thousand  pounds) 

Foreign  vahio  ' 

73,752 

262,408 

172,229 

203, 193 
129,975 
26, 455 
118 
568 
2,038 
35 

4 

16 

$2, 457, 863 

$8, 394, 171 

$5^02, 000 

$6, 120,249 
3,897,645 
762, 000 
78, 187 
32, 136 
.  130, 379 

\  23,501 

\  3,382 
\  2, 606 

Jamaica _ _ _/ _ 

Western  Africa,  n.e.c,/. _ 

West  Germany _ _ 

Austria.  . . _ 

Canada  4 . 

France _ /... 

United  Kingdofii . 

All  other _ _ 

TotpL . . . 

■ - - - - 

75 
358 
3, 100 
21 

6 

6 

358 
378 
33, 031 
36 
10 

6 

3,580 

452 

611 

1,733 

39 

11 

3,508 

654 

630 

30 

15 

1  1 

West  Germany _ 

Austria _ 

Canada  4 _ 

France _ 

United  Kingdom _ 

All  other _ 

Total _ _ _ 

$28, 064 
18,414 
135,  464 
9, 853, 
3,164 
1, 125 

68. 696 
19,  767 
1, 140,  739 
18, 145 
6,947 
313 

220, 720 
24. 239 
47,888 
111,000 
6,994 
2,070 

36,408 
25, 932> 
13, 905 
7,055 
356 

3,566 

107, 391 

258, 734 

177,067 

362,402 

196,084 

3, 701, 470 

8,806,082 

5, 816, 094 

11,05^085 

1  Alrimina  or  aluminum  oxide  has  been  held  by  a  decision  of  the  U.S.  Court  of  Cus¬ 
tom^  and  Patent  Appeals  to  bo  properly  classifiable  as  refined  bauxite  (Treasury 
Demon  48769). 

A  Preliminary. 


1  There  were  no  imports  from  Japan  prior  to  September  1958. 

4  Includes  Newfoundland  and  Labrador. 

Source:  Compiled  from  official  statistics  of  the  U.S.  Department  of  Commerce. 


H.  CON.  RES.  506 


JN  THE  SENATE  OP  THE  UNITED  STATES 


I  Resolved  by  the  House  0/  Representatives  (the  Senate 


I2  H»l  the  Clerk  of  the  He  ,t  of  e . . 


H.  CON.  RES.  506 


IN  THE  SENATE  OE  THE  UNITED  STATES 

July  27  (legislative  day,  July  26),  1962 
Received 

August  1  (legislative  day,  July  26),  1962 
Considered  and  agreed  to 


CONCURRENT  RESOLUTION 

1  Resolved  by  the  House  of  Representatives  ( the  Senate 

2  concurring),  That  the  Clerk  of  the  House  of  Representa- 

3  tives,  in  the  enrollment  of  the  bill  (H.R.  10786)  to  establish 

4  standards  for  hours  of  work  and  overtime  pay  of  laborers 

5  and  mechanics  employed  on  work  done  under  contract  for, 

6  or  with  the  financial  aid  of,  the  United  States,  for  any  terri- 

7  tory,  or  for  the  District  of  Columbia,  and  for  other  purposes, 

8  is  authorized  and  directed  to  make  the  following  change, 

9  viz:  On  page  11,  line  3,  of  the  House  engrossed  bill,  strike 
10  out  “June  18,  1912”  and  insert  “June  19,  1912”. 

Passed  the  House  of  Representatives  July  26,  1962. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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Public  Law  87-581 
87th  Congress,  H.  R.  10786 
August  13,  1962 

an  act 

To  establish  standards  for  hours  of  work  and  overtime  pay  of  laborers  and 
mechanics  employed  on  work  done  under  contract  for,  or  with  the  financial 
aid  of,  the  United  States,  for  any  territory,  or  for  the  District  of  Columbia, 
and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may 
be  cited  as  the  “Work  Hours  Act  of  1962”  and  title  I  may  be  cited  as 
the  “Contract  Work  Hours  Standards  Act". 

Sec.  2.  As  used  in  this  Act,  the  term  “this  Act”  means  the  Work 
Hours  Act  of  1962  except  in  title  I,  where  it  means  the  Contract  Work 
Hours  Standards  Act. 

TITLE  I— CONTRACT  WORK  HOURS  STANDARDS  ACT 

Sec.  101.  As  used  herein,  the  term  “Secretary”  means  the  Secretary 
of  Labor,  United  States  Department  of  Labor. 

Sec.  102.  (a)  Notwithstanding  any  other  provision  of  law,  the  wages 
of  every  laborer  and  mechanic  employed  by  any  contractor  or  sub¬ 
contractor  in  his  performance  of  work  on  any  contract  of  the  character 
specified  in  section  103  shall  be  computed  on  the  basis  of  a  standard 
workday  of  eight  hours  and  a  standard  workweek  of  forty  hours,  and 
work  in  excess  of  such  standard  workday  or  workweek  shall  be  per¬ 
mitted  subject  to  the  provisions  of  this  section.  For  each  workweek  in 
which  any  such  laborer  or  mechanic  is  so  employed,  such  wages  shall 
include  compensation,  at  a  rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay,  for  all  hours  worked  in  excess  of  eight  hours  in 
any  calendar  day  or  in  excess  of  forty  hours  in  the  workweek,  as  the 
case  may  be. 

(b)  The  following  provisions  shall  be  a  condition  of  every  con¬ 
tract  of  the  character  specified  in  section  103  and  of  any  obligation  of 
the  United  States,  any  territory,  or  the  District  of  Columbia  in  con¬ 
nection  therewith : 

(1)  No  contractor  or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  involve  the  employment  of 
laborers  or  mechanics  shall  require  or  permit  any  laborer  or  mechanic, 
in  any  workweek  in  which  he  is  employed  on  such  work,  to  work  in 
excess  of  eight  hours  in  any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek  except  m  accordance  with  the  provisions  of  this 
Act ;  and 

(2)  In  the  event  of  violation  of  the  provisions  of  paragraph  (l),the 
contractor  and  any  subcontractor  responsible  therefor  shall  be  liable 
to  such  affected  employee  for  his  unpaid  wages  and  shall,  in  addition, 
be  liable  to  the  United  States  (or,  in  the  case  of  work  done  under 
contract  for  the  District  of  Columbia  or  a  territory,  to  such  District  or 
to  such  territory)  for  liquidated  damages  as  provided  therein.  Such 
liquidated  damages  shall  be  computed,  with  respect  to  each  individual 
employed  as  a  laborer  or  mechanic  in  violation  of  any  provision  of  this 
Act,  in  the  sum  of  $10  for  each  calendar  day  on  which  such  individual 
was  required  or  permitted  to  work  in  excess  of  eight  hours  or  in 
excess  of  the  standard  workweek  of  forty  hours  without  payment  of 
the  overtime  wages  required  by  this  Act.  The  governmental  agency 
for  which  the  contract  work  is  done  or  by  which  financial  assistance 
for  the  work  is  provided  may  withhold,  or  cause  to  be  withheld,  subject 
to  the  provisions  of  section  104,  from  any  moneys  payable  on  account 
of  work  performed  by  a  contractor  or  subcontractor,  such  sums  as 
may  administratively  be  determined  to  be  necessary  to  satisfy  any 
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liabilities  of  sucli  contractor  or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  herein  provided. 

Sec.  103.  (a)  The  provisions  of  this  Act  shall  apply,  except  as  other¬ 
wise  provided,  to  any  contract  which  may  require  or  involve  the 
employment  of  laborers  or  mechanics  upon  a  public  work  of  the  United 
States,  of  any  territory,  or  of  the  District  of  Columbia,  and  to  any 
other  contract  which  may  require  or  involve  the  employment  of  labor¬ 
ers  or  mechanics  if  such  contract  is  one  (1)  to  which  the  United  States 
or  any  agency  or  instrumentality  thereof,  any  territory,  or  the  Dis¬ 
trict  of  Columbia  is  a  party,  or  (2)  which  is  made  for  or  on  behalf 
of  the  United  States,  any  agency  or  instrumentality  thereof,  any  terri¬ 
tory,  or  the  District  of  Columbia,  or  (3)  which  is  a  contract  for  work 
financed  in  whole  or  in  part  by  loans  or  grants  from,  or  loans  insured 
or  guaranteed  by,  the  United  States  or  any  agency  or  instrumentality 
thereof  under  any  statute  of  the  United  States  providing  wage  stand¬ 
ards  for  such  work:  Provided ,  That  the  provisions  of  section  102, 
shall  not  apply  to  work  where  the  assistance  from  the  United  States 
or  any  agency  or  instrumentality  as  set  forth  above  is  only  in  that 
nature  of  a  loan  guarantee,  or  insurance.  Except  as  otherwise  ex¬ 
pressly  provided,  the  provisions  of  the  Act  shall  apply  to  all  laborers 
and  mechanics,  including  watchmen  and  guards,  employed  by  any 
contractor  or  subcontractor  in  the  performance  of  any  part  of  the  work 
contemplated  by  any  such  contract,  and  for  purposes  of  this  Act, 
laborers  and  mechanics  shall  include  workmen  performing  services  in 
connection  with  dredging  or  rock  excavation  in  any  river  or  harbor 
of  the  United  States  or  or  any  territory  or  of  the  District  of  Columbia, 
but  shall  not  include  any  employee  employed  as  a  seaman. 

(b)  This  Act  shall  not  apply  to  contracts  for  transportation  by 
land,  air,  or  water,  or  for  the  transmission  of  intelligence,  or  for  the 
purchase  of  supplies  or  materials  or  articles  ordinarily  available  in 
the  open  market.  This  Act  shall  not  apply  with  respect  to  any  work 
required  to  be  done  in  accordance  with  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat.  2036;  41  U.S.C.  35-45). 

Sec.  104.  (a)  Any  officer  or  person  designated  as  inspector  of  the 
work  to  be  performed  under  anv  contract  of  the  character  specified 
in  section  103,  or  to  aid  in  the  enforcement  or  fulfillment  thereof  shall, 
upon  observation  or  investigation,  forthwith  report  to  the  proper  officer 
of  the  United  States,  of  any  territory  or  possession,  or  or  the  District 
of  Columbia,  all  violations  of  the  provisions  of  this  Act  occurring  in 
the  performance  of  such  work,  together  with  the  name  of  each  laborer 
or  mechanic  who  was  required  or  permitted  to  work  in  violation  of 
such  provisions  and  the  day  or  days  of  such  violation.  The  amount 
of  unpaid  wages  and  liquidated  damages-  owing  under  the  provisions 
of  this  Act  shall  be  administratively  determined  and  the  officer  or 
person  whose  duty  it  is  to  approve  the  payment  of  moneys  by  the 
United  States,  the  territory,  or  the  District  of  Columbia  in  connection 
with  the  performance  of  tne  contract  work  shall  direct  the  amount  of 
such  liquidated  damages  to  be  withheld  for  the  use  and  benefit  of  the 
United  States,  said  territory,  or  said  District,  and  shall  direct  the 
amount  ot  such  unpaid  wages  to  be  withheld  for  the  use  and  benefit  of 
the  laborers  and  mechanics  who  were  not  compensated  as  required 
under  the  provisions  of  this  Act.  The  Comptroller  General  of  the 
United  States  is  hereby  authorized  and  directed  to  pay  directly  to 
such  laborers  and  mechanics,  from  the  sums  withheld  on  account  of 
underpayments  of  wages,  the  respective  amounts  administratively 
determined  to  be  due,  if  the  funds  withheld  are  adequate,  and,  if  not, 
an  equitable  proportion  of  such  amounts. 

(b)  If  the  accrued  payments  withheld  under  the  terms  of  the  con¬ 
tracts,  as  aforesaid,  are  insufficient  to  reimburse  all  the  laborers  and 
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mechanics  with  respect  to  whom  there  has  been  a  failure  to  pay  the 
wages  required  pursuant  to  this  Act,  such  laborers  and  mechanics 
shall,  in  the  case  of  a  department  or  agency  of  the  Federal  Govern¬ 
ment,  have  the  rights  of  action  and/or  of  intervention  against  the 
contractor  and  his  sureties  conferred  by  law  upon  persons  furnishing 
labor  or  materials,  and  in  such  proceedings  it  shall  he  no  defense  that 
such  laborers  and  mechanics  accepted  or  agreed  to  accept  less  than 
the  required  rate  of  wages  or  voluntarily  made  refunds. 

(c)  Any  contractor  or  subcontractor  aggrieved  by  the  withholding 
of  a  sum  as  liquidated  damages  as  provided  in  this  Act  shall  have  the 
right,  within  sixty  days  thereafter,  to  appeal  to  the  head  of  the  agency 
of  the  United  States  or  of  the  territory  for  which  the  contract  work 
is  done  or  by  which  financial  assistance  for  the  work  is  provided,  or  to 
the  Commissioners  of  the  District  of  Columbia  in  the  case  of  liqui¬ 
dated  damages  withheld  for  the  use  and  benefit  of  said  District. 
Such  agency  head  or  Commissioners,  as  the  case  may  be,  shall  have 
authority  to  review  the  administrative  determination  of  liquidated 
damages  and  to  issue  a  final  order  affirming  such  determination;  or, 

f  it  is  found  that  the  sum  determined  is  incorrect  or  that  the  con¬ 
tractor  or  subcontractor  violated  the  provisions  of  this  Act  inad¬ 
vertently  notwithstanding  the  exercise  of  due  care  on  his  part  and  that 
of  his  agents,  recommendations  may  be  made  to  the  Secretary  that  an 
appropriate  adjustment  in  liquidated  damages  be  made,  or  that, 
the  contractor  or  subcontractor  be  relieved  of  liability  for  such  liqui¬ 
dated  damages.  The  Secretary  shall  review  all  pertinent  facts  in 
the  matter  and  may  conduct  such  investigations  as  he  deems  necessary, 
so  as  to  affirm  or  reject  the  recommendation.  The  decision  of  the  Sec¬ 
retary  shall  be  final.  In  all  such  cases  in  which  a  contractor  or  sub¬ 
contractor  may  be  aggrieved  by  a  final  order  for  the  withholding  of 
liquidated  damages  as  hereinbefore  provided,  such  contractor  or  sub¬ 
contractor  may,  within  sixty  days  after  such  final  order,  file  a  claim 
in  the  Court  of  Claims:  Provided ,  however ,  That  final  orders  of  the 
agency  head,  the  Commissioners  of  the  District  of  Columbia  or  the 
Secretary,  as  the  case  may  be,  shall  be  conclusive  with  respect  to  find¬ 
ings  of  fact  if  such  findings  are  supported  by  substantial  evidence. 

(d)  Reorganization  Plan  Numbered  14  of  1950  (15  F.It.  3175; 
64  Stat.  1267)  shall  be  applicable  with  respect  to  the  provisions  of  this 
Act,  and  sort  ion  2  of  the  Act  of  June  13,  1934,  as  amended  (48  Stat. 
948,  54  Stat.  1236,  63  Stat.  108;  40  TT.S.C.  276c),  shall  be  applicable 
wit  ii  respect  to  those  contractors  and  subcontractors  referred  to  therein 
who  are  engaged  in  the  performance  of  contracts  subject  to  the  pro¬ 
visions  of  this  Act. 

Sec.  105.  The  Secretary  may  provide  such  reasonable  limitations 
and  may  make  such  rules  and  regulations  allowing  reasonable  varia¬ 
tions,  tolerances,  and  exemptions  to  and  from  any  or  all  provisions 
of  this  Act  as  he  may  find  necessary  and  proper  in  the  public  interest 
to  prevent  injustice  or  undue  hardship  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business. 

Sfx:.  106.  Any  contractor  or  subcontractor  whose  duty  it  shall  be  to 
employ,  direct,  or  control  any  laborer  or  mechanic  employed  in  the 
performance  of  any  work  contemplated  by  any  contract  to  which  this 
Act  applies,  who  shall  intentionally  violate  any  provision  of  this 
Act,  shall  l>e  deemed  guilty  of  a  misdemeanor,  and  for  each  and  every 
such  offense  shall,  upon  conviction,  be  punished  by  a  fine  of  not  to 
exceed  $1,000  or  by  imprisonment  for  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court  having 
jurisdiction  thereof. 
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TITLE  II— MISCELLANEOUS  AND  EFFECTIVE  DATE 

Sec.  201.  The  proviso  of  section  23  of  the  Act  of  March  28,  1934 
(48  Stat.  509,  522),  as  amended,  is  hereby  amended  to  read  as  follows: 
“ Provided ,  That  the  regular  hours  of  labor  are  hereby  established  at 
not  more  than  eight  per  day  or  forty  per  week,  but  work  in  excess  of 
such  hours  shall  be  permitted  when  administratively  determined  to  be 
in  the  public  interest:  Provided  further ,  That  overtime  work  in  excess 
of  eight  hours  per  day  or  in  excess  of  forty  hours  per  week  shall  be 
compensated  for  at  not  less  than  time  and  one-half  the  basic  rate  of 
compensation,  except  that  employees  subject  to  this  section  who  are 
regularly  required  to  remain  at  or  within  the  confines  of  their  post  of 
duty  in  excess  of  eight  hours  per  day  in  a  standby  or  on-call  status 
shall  be  paid  overtime  rates  only  for  hours  of  duty,  exclusive  of  eating 
and  sleeping  time,  in  excess  of  forty  per  week.” 

Sec.  202.  (a)  Section  1499  of  title  28,  United  States  Code,  is  hereby 
amended  to  read  as  follows: 

“§  1499.  Liquidated  damages  withheld  from  contractors  unde 
Contract  Work  Hours  Standards  Act 

“The  Court  of  Claims  shall  have  jurisdiction  to  render  judgment 
upon  any  claim  for  liquidated  damages  withheld  from  a  contractor  or 
subcontractor  under  section  104  of  the  Contract  Work  Hours  Stand- 
aids  Act.” 

(b)  The  Court  of  Claims  shall  continue  to  have  jurisdiction  to 
render  judgment  upon  any  claim  for  a  penalty  withheld  from  a  con¬ 
tractor  or  subcontractor  under  section  324  of  title  40,  United  States 
Code,  in  connection  with  any  contract  subject  to  said  section  existing 
on  the  effective  date  of  this  Act,  or  thereafter  entered  into  pursuant  to 
invitations  for  bids  that  are  outstanding  at  the  time  of  the  enactment 
of  this  Act. 

Sec.  203.  The  following  statutes  are  hereby  repealed :  Sections  1  and 
2  of  the  Act  of  August  1,  1892  (27  Stat.  340;  40  U.S.C.  321,  322),  as 
amended  by  the  Act  of  March  3, 1913  (37  Stat.  726)  ;  sections  892  and 
893  of  the  Act  of  March  3,  1901  (31  Stat,  1334;  D.C.  Code,  1961 
edition,  secs.  22-3407,  3408) ;  the  Act  of  June  19,  1912  (37  Stat.  137; 
40  U.S.C.  324,  325),  as  amended  by  the  Act  of  June  25,  1948  (62  Stat. 
989)  ;  that  portion  of  the  Naval  Service  Appropriation  Act,  1918  (Act 
of  March  4, 1917, 39  Stat.  1192),  which  is  codified  as  section  326  of  title. 
40  of  the  United  States  Code  (1952  edition)  ;  and  section  303  of  th( 
Second  Supplemental  Defense  Appropriations  Act,  1941  (54  Stat? 
884 ;  40  U.S.C.  325a) .  The  provisions  of  such  statutes  shall,  notwith¬ 
standing,  continue  to  apply  wfitli  respect  to  contracts  existing  on  the 
effective  date  of  this  Act  or  entered  into  pursuant  to  invitations  for 
bids  that  are  outstanding  at  the  time  of  the  enactment  of  this  Act. 

Sec.  204.  This  Act  shall  take  effect  sixty  days  after  its  enactment, 
but  shall  not  affect  any  contract  then  existing  or  any  contract  that 
may  thereafter  be  entered  into  pursuant  to  invitations  for  bids  that 
are  outstanding  at  the  time  of  the  enactment  of  this  Act. 

Approved  August  13,  1962,  11:46  a.m. 
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